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And said Secretary is also authorized and directed to cause 
to be located for such persons each two hundred acres of 
land out of the tract of seventy thousand acres reserved by 
the second article of the treaty of June 5, 1854, with the 
Miamis, to be held by such persons, by the same tenure as 
the locations of individuals are held which have been 
made under the third article of said treaty.” 

The committee will now see the significance of 
this third section that has been struck out by 
the Senate. The proviso of the treaty of June, 
1854, limited the payments to the Miamis of In- 
diana to three hundred and two persons, whose 
names were expressed and ascertained upon a 
corrected list in the office of the Commissioner of 
Indian Affairs. This third section of the act of 
June 12, 1858, not only authorizes, but directs, 
the Secretary of the Interior to enroll upon that 
list persons who are said to have been excluded 
from annuities since the year 1846. It does more. 
It directs, when so enrolled, that they shall be 

t res ; 
paid the current annuities; that they shall be paid 
annuities not only for the current year, but for 
twelve years past; and not this, only, but that 
they shall be paid as future annuitants, in like 
manner as those whose names are upon the cor- 
rected list. 

As a consequence of this act of June 12, 1858, 
the Secretary of the Interior has added to the list 
of the Miamis of Indiana sixty-eight persons; 
has paid them as he was directed to pay them; 
and, of the money appropriated one year ago, in 
manner and amount the same as we make by this 
bill now, has applied the sum of $34,016. This 
is in violation of the treaty. It violates it because 
it attempts to add to the list by congressional en- 
actment, when the treaty stipulates that all right 
of addition is reserved to the Miamis of Indiana. 
It violates it because it attempts to take by law 
and give to one set of persons what by treaty has 
been stipulated to belong to another set of per- 
sons. It overrides the treaty, and asserts an un- 
questioned sovereignty in Congress against the 
will and without the consent of the tribe. This 
legislative offense is flagrant and has no apology. 
Was the consent of the tribe first obtained? No. 
The Miamis of Indiana refused to give their con- 
sent. I have in my hands the letter of the Com- 
missioner of Indian Affairs, under date of May 
27, 1858, and quote from it for the purpose of 
showing that the question of embracing these per- 
sons that the Secretary of the Interior has now 
embraced on the Miami roll, was submitted to 
them, and that they utterly refused to entertain it: 

6© November 7, 1856. 

“Instructions were written to John Dowling, Qsq., spe- 
cial agent, Peru, Indiana, to submit the claims of the clients 
of Messrs. Borden and Brackenridge, to share in the annu- 
ities, tothe Indians in council. Intthis letter of instructions 
Mr. Dowling is admonished to ‘ take care to state to the In- 
dians that the question is left to their oavn voluntary action ; 


that it is for them to determine against or in favor of the 
party applying.’ 


* The Commissioner, at the same time, instructing Mr. 
Dowling to inform the Indians that it is his advice to them | 


to act honestly upon the subject, &c. John Dowling, Esq., 


December 10, 1856, reports proceedings in relation to the | 


claims of certain individuals to participate in the annuities 
of the Miamis of Indiana. Tn this report, Mr. Dowling, after 
detailing his efforts to obtain the consideration of the claims 
of the applying parties, concludes with the following words : 
*** Finding the Indians inexorably opposed 10 the opening 
or consideration of the question as to the admission of the 
claimants, either in gross or in detail, and that they had 
prejudged the case, I concluded the conference.’ ” 
Thus, the act of 1858 was passed after the Mi- 
amis of Indiana, exercising the prerogative al- 
lowed by treaty, had refused to admit these par- 
ties. Why? If there were no reason even, it was 
done because they had, by treaty, the exclusive 
privilege to do it; and so long as the treaty shall 
stand, Congress cannot question it. But there 
wasareason. The whole affair was a bold pro- 
fessional enterprise. Year after year the tribe had 
been harassed with this annoying question. Year 
after year they had denied the nationality of these 
persons, who came to the‘doors of their councils 
and by attorney demanded admission. It cost 
them much money. It gave them much trouble. 
It annoyed them in their lodges and in their coun- 
cils; and attorneys went to Washington, and 
dragged them there, to try questions of nation- 
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ality, that by thgjr national character it belonged 
to themselves only to try. The tribe, therefore, 
refused to entertain this subject, because, by the 
terms of the treaty and the instructions of Mr. 
Manypenny, it was their privilege todoso. The 
very provision in the treaty which defined and 
described the persons to whom payments were to 
be made, was put in in order to put to mest forever 
this vexatious and disturbing question, The le- 
gislation of the last year has defeated this benefi- 
cent object. 

Such is the treaty; such is the violence done to — 
it by the legislation of the last year. This third 
section, which the Senate has now struck out, is 
the remedy. Linvoke this committee to stand by 
this provision as a necessary means of keeping 
the faith of our treaty with those now under our 
protection, who heretofore have been honored as 
enemies and honored as friends, till now, in ut- 
most decline, they have nothing to trust but a high 
sense of justice in Congress, 

Nor is this all. The section of the act of last 
year, that I have read, does not stop at this injury 


. that I have already named. It goes further. But 


first, it is necessary to mention a few facts, in or- 
der that the objection I now take to the legislation 
of the last year may be made plainer. 

Those familiar with the history of the Miamis 
are aware that, in pursuance of a treaty made in 
1840, they agreed to emigrate, and subsequently, 
in 1846, did emigrate, toa region be yond the Mis- 
sissippi. It was a stipulation that all should go. 
The fatal progress of colonization had long warned 
them that they, in turn, were to leave their pleas- 
ant hunting grounds, and—what the Indian last 
gives up—the burial-places of their dead. In an- 
ticipation ef this, and before the treaty to remove 
was negotiated, by the fourteenth article of the 
treaty of the Forks of the Wabash, of November 
6, 1838, an exception from that emigration was 
made in favor of Johr B. Richardville, the prin- 
cipal chief of the tribe. The treaty said he was 
very old and infirm, and not well able to endure 
the fatigues of a long journey; and it was there- 
fore provided that the ** United States should pay 
him and his family at Fort Wayne the proportion 
of the annuity of said tribe which their number 
should indicate to be due them, whenever the tribe 
should emigrate to the country assigned them west 
as a future residence.”’ 

By the fifth article of the treaty of November 
28, 1840, the same exception was made in favor 
of the family of the late war chief, Francis God- 
froy. By the seventh article of the same treaty, 
the same exception was made in favor of Me- 
shingomesia, and his brothers. By a joint reso- 
lution of Congress, of March 3, 1845, the same 
exception was made in favor of many other mem- 
bers of the tribe. 

They were thus allowed to remain in Indiana; 
and their payments were required to be made 
there. These, and these only, constitute the Mi- 
amis of Indiana—the persons of whom a census 
was made by the Indian Office, by its agent, Mr. 
Lindsay—the three hundred and two persons 
whose namesare on tie corrected list. The home of 
all the rest of the tribe is beyond the Mississippi. 

It is worthy of notice, that no one of all these 
sixty-eight persons whose names have been added 
to the roll of Miamis of Indiana, as a consequence 

' of the legislation of the last year, are within any 
of these exceptions. If they are Miamis, their 
national place is beyond the Mississippi. An- 
other thing must also be mentioned. ‘Ihe treaty 
of June, 1554, was intended to be a summary of 
all previous treaties with the Miamis. They were 
thus distinguished into eastern Miamisand west- 
ern Miamis, the Miamis of Kansas and the Mi- 
amis of Indiana. By that treaty, Miamis resid- 

‘ing on the land in Kansas, in exchange for certain 
annuities which they gave up, were entitled to 
receive two hundred acres of land each, for ever 
man, woman, and child. What lands remained, 
were to be the common stock of the western tribe. 
The Miamis east were to receive no lands; but in 
lieu of lands the Government stipulated to make 


an investment of $221 ,257 86, the interest of which 


was to be paid to them. Thus the beneficial in- 
terest in this large moneyed annuity belonged to 
the Miamis of Indiana alone, or to those persons 
who had been excepted from emigration te Kan- 
sas. ‘This treaty of 1854 was made by the whole 
tribe. At this time, and at this very instant of 
time, the corrected list was made, not by a part 
of the tribe, not by the eastern Miamis only, but 
by the whole tribe, represented in counci! at this 
capital. One of the provisions of this treaty 
leaves to the Miamis of Indiana to indicate the 
manner in which their annuities shall be invested, 
The Miamis west, by the treaty, not by the 
amendment to the treaty, bat by the treaty itself, 
left it to the Miamis of Indiana to determine the 
mode of this investment: 

* And the said Miami Indians, now present from the 
State of Indiana, agree to take the opinion of their people, 
on their return home, and adviee the Department without 
delay.”’ 

The Miamis of Indiana did accordingly confer 
with their people. It was agreed to invest at five 
per cent, per annum, to be paid annually, for 
twenty-five years; the principal, at the end of that 
time, to be paid in full. They returned here, ac- 
cording to the language of the amendment to the 
treaty, ** by a fully authorized deputation;”’ the 
Senate has said so, and cannot gainsay it. The 
amendment to the treaty, which they were com- 
petent to make, is the result. Now, how can it 
be said, when, by the act of the United States, 
and of the whole Miami tribe, it has been declared 
that this money annuity is for the benefit, and 
subject to the control, of the Miamis of Indiana, 
that the amendment'to the treaty is invalid, be- 
cause the whole tribe was not present at its rati- 
fication? This objection is unworthy of us. Itis 
the act of the United States by the public proela- 
mation, made by the President, ef one of its 
treaties. It is the nomination of our own bond, 
rational and equitable. Shall the Senate, that 
advised and consented to it under the Constitu- 
tion, now disclaim it? 

And now, to the other point of objection [ pro- 
pose making to the legislation of fast year. It 
not only requires the enrollment of these sixty- 
eight persons among the Miamis of Indiana, and” 
the payment of all pay and future annuities, by 
means of which most of the appropriations of the 
lust year have been absorbed, thus treating these 
sixty-eight persons as if they were Miamis of !n- 
diana, when I have already shown that they are 
not; but it also goes on to direct the Secretary of 
the Interior ‘* to cause to be located for such per- 
sons, cach two hundred acres of land, out of the 
tract of seventy thousand acres reserved by the 
second article of the treaty of June 5, 1854, with 
the Miamis, to be held by such persons by the 
same tenure as the locations of individuals are 
held which have been made under the third arti- 
cle of said treaty,’’ as if they were Miamis of 
Kansas, when, by the second article of the treaty 
of 1854, such lands can only belong to persons who 
at the moment were residing on‘them. None of 
these sixty-eight persons reside on these lands. 
No other Miami Of Indiana, no one of the three 
hundred and two, is entitled to receive an acre of 
these Jands. No Miami of Kansas is entitled th 
receive any share of the annuities of the Miamis 
of Indiana. But these sixty-eight persons, by 
law, are. declared to be entitled to both. This 
action of Congress, which gives these sixty-eight 

yersons benefits not belonging to any other mem- 
vers of the tribe, is a wrong; not intended, to be 
‘sure, but no less a wrong. 

I might thus leave this matter to repose upon 
the faith of this treaty in confidence that this body 
will not require it to be impaired by any action 
of its own. But I have been compelled to go else- 
where in search for the objections that have been 
taken to this section, which provides only that 
the treaty of 1854 shall be observed. The answer 

| is, that the proviso which I have read from the 
published treaty is no part of the treaty. A gen- 
‘ Ueman who sits in the Senate Chamber on behatt 
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of the State of Indiana, by the consent of that || ilies, by virtue of proof submitted to this office, were rec- 


body, (1 speak without any purpose of offense in 
alluding to him in this manner, having no other 
mode left me, in respect to the just and incontro- 
veruble protest of that State against his official 
authority,) says that this stipulation is but an 
agreement, and has not the character of a provis- 
ion of the treaty. Now, Mr. Chairman, whatis 
@ treaty but a convention between parties holding 
a national character to each other? The Miami 
tribe has had its nationality admitted over and 
over again, That character is historical. This 
agreement, if you are pleased to call it so, is made 
in its national character, and has, in every re- 
spect, the character and quality of atreaty. This 
objection is too poor for argument. If this agree- 
ment is something else than a treaty, an agree- 
ment only, what constitutional function has the 
Senate that confers on it the power of making an 
agreement? If this is something below the dig- 
nity of a treaty, why was it published in the 
statute-book? If it be but a poor, degraded bar- 
gain that a Senator can contumeliously sneer at, 
why is it required that two thirds of the grave 
and reverend Senate should be required to advise 
and consent with the President upon the subject? 
Why should a President, a national President, 
affix to sucha beggarly instrument his sign man- 
ual, and make public proclamation of it to the 
Jland? Why should the Senate dignify it with 
the name of a treaty if it be not such? I shall not 
stop at this poor conception. It is enough for me 
that both branches of Congress, in the very arti- 
cle of this bill that is now under discussion, has 
recognized it asa treaty, because the third sec- 
tion, now struck out by the Senate, was intended 
to qualify the following clause of this bill, which 
now comes back to us in spite of the declaration 


that this provision has no quality ofa treaty stip- | 


ulation: 
** For interest on investment of $221,257 86 at five per 


centum, for Miami Indians of Indiana, per Senate amend- | 


ment to fourth article treaty Sth June, 1854, $11,062 89.” 
Thus the Senate, which sends us this bill, has 
recognized this treaty. By the enactment of this 
clause, this body has consented that it is a treaty 
stipulation. If it be not, what reason exists for 
this appropriation contained in this bill? An ap- 


ropriation based upon this very provision, which | 


1s denied to have any binding obligation upon the | 
Government, and being so admitted, I invite the | 
chairman of the Committee of Ways and Means 
to furnish a reason why the remainder of this 


-provision, which limits the payment to the cor- 


rected list, shall not, in like manner, be enforced? 
Mr. GREENWOOD. By the permission of 
the gentleman, I wish to ask him a question for 


information. | wish to know why it is that these || of my argument; but, in turn, I take great pleas- | 


Miami Indians were excluded from the benefits | 
of the treaty entered into in 1854, if they are not | 
Miami Indians, to all intents and purposes? I | 
desire to ask, further, if this supplement, which | 
he has read, which proposes to exclude these | 
sixty-eight Miamis in Indiana, ever received the | 
sanction, in any form whatever, of that tribe? Is | 
there any evidence that the tribe gave its consent | 
to it? 

Mr. PETTIT. I reply to the gentleman from | 
Arkansas, [Mr. Greenwoop,] with pleasure; | 
and, first, to his last question. ‘The Miami tribe, 
the whole tribe, both east and west, in their na- 
tional character, made the corrected list. It was 
not a listto exclude persons who belonged to the 
tribe, but a list intended to embrace all who were 
members of it. The corrected list was made in 
June, 1854. The amendment to the treaty was 
made in the month of August. How that list 
was made is set forth in the following extract from 
a letter from the Commissioner of Indian Affairs. 
It deserves first to be stated, however, that in the 
month of January, 1854, with a view of obtain- 
ing an accurate census of the tribe in Indiana, 
Mr. Manypenny dispatched Mr. Lindsay there, 
who made a census, which he describes to be full 
and accurate, founded upon his own inquiry and 

raonalinspection. ‘The present Commissioner 
of Indian Affairs then goes on to say: 

** The census list of Mr. Lindsay being submitted to this 
office, Colonel Manypenny, then Commissioner of Indian | 
Affairs, on consultation with the Miami chiefs or head men | 
then in this city, [June, 1854.) ruled the members of the 
families of La Croix, Minnie, and De Rome out of their 
shares of the annuities, for the reason that they were not | 


considered to be of the Miami blood ; notwithstanding, be- | 
tween 1846 and 1854, the members of the above-named fam- 





| 





ognized as of Miami blood, and for a time were paid their 


anvuities in Indiana under special instructions from this 
office.” 


The gentleman from Arkansas will thus see 
that the act of making this corrected list was co- 
temporary with the treaty, a period of two months 
before the amendment was propeged in the Senate, 
and was conjointly the act of the Commissioner 
of Indian Affairs, acting on behalf of the Govern- 
ment, and the whole tribe. To this, I add my 
| own statement that I have seen Lindsay’s origi- 
nal list in the Indian office, bearing on its face 
the handwriting of Mr. Manypenny, indicating 


advised and consented to the list in June, 1854; 
| and now, in turn, L ask, if acknowledging the tribe 


| ity of their own, and executing laws and usages 


termining upon their own citizenship, and to ad- 
mit and exclude from their number any persons 
| they please, even if no such right were given them 


| by treaty. This is my first answer. And this 
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| that both*branches of the tribe, east and west, | 
}as having a national character, competent to make | 
| engagements of peace and war, having a civil pol- | 


| of their own, if that very national character does | 
| not confer on them the exclusive power of de- | 


| 
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| decaying nation, in order to invest them with the 

| benevolences of this treaty. 
| have said that, in the year 1840, the Miami 
tribe stipulated to remove beyond the Mississippi. 
| was a witness to that removal. An Indian em- 
| igration isa melancholy thing to look upon® I 
had then the first—I trust, the last—opportunity 
| of witnessing the manner in which our nation be- 
gins its work of eivilizing these rude children of 
| the forest, when it removes them to what, in mock- 
ery, is denominated a home. Troops of the Gov- 
ernment were sent out upon these old hunting- 
grounds of the tribe. The Indians were unwilling 
to give them up, and the Government resorted to 
/it usual means—foree. They were first hunted 
from their homes, and then hunted through the 
forest. They were caught, and put under duress. 
Some were pinioned. It was a work of nears 
- at 


throughout. I shall not attempt to describe i 
was a picture all despair; no hope. 

These troops were quartered at that time where 
these sixty-eight persons resided, or in the vi- 
cinity of where they lived, not as Indians, for 
there was in them but a vestige of Indian lineage, 
but in the character of citizens, exercising the 





implies my answer to the second question. The | 
q 


whole tribe did give sanction to the corrected list, | 
on which the names of these sixty-eight persons | 
did not appear. And this action is not new. It | 
has been its action for fifteen or sixteen years, } 


rights of white citizenBhip. If they belonged to 
the Miami nationality, l ask why it was, when all 
the Miami lands were scourged with armed pur- 
suers, after the scattered and fugitive members of 
this tribe, in order to compel them across the Mis- 


are the citizens of its own nationality. ‘These 


it has said so. 





to be restored. I do not understand it so. That 
report is before me now, and asserts that he took | 
no steps upon the subject. Nay, more, the Com- | 
missioner, in this very report, a report Which does 

not attempt to question any part of this treaty, | 
but shows a purpose of conforming to it, admits | 
that the right of deciding that question belonged 
to the Miamis alone, an admission hardly neces- | 


sary, because it has the stronger guarantee of a | 
treaty. 


Mr. LETCHER. Let me ask the gentleman 
a question at that point. I wish to ask him 
whether some of the sixty-eight who are excluded | 
are not the legitimate descendants of the chiefs | 
whose names appear in the preceding treaties of | 
the Miamis? 


Mr. PETITT. This diverts alittle the course | 


ure in replying to the gentleman from Virginia. | 
I answer, ‘‘no.’’ None of these persons are de- 
scendants of Chief Richardville, the individual 1 | 
pee he hasin his mind. They do not claim to 


e his descendants; but only the remote descend- || 


ants of his sisters. I am compelled to be brief; 


but I can best reply by referring once more to the |) 


letter of the Commissioner of Indian Affairs, un- 
der date of May 27, last, and I now state that 
what I read is the only proof of any blood con- 


within that right which belongs necessarily to | 
every national character, that of determining who | 


versons do not, therefore, belong to that tribe, | 
Lenenei the tribe which is competent to determine | 
I am aware, in spite of what I | 
have said, that the Senator from Indiana already | 
alluded to has said that the Commissioner of In- | 
dian Affairs has stated that these persons ought | 





nection of a of these sixty-eight persons witn || 


Chief Richard ville, that has come under my notice: 


“T also find, by reference to the copy of a certain doc- 
ument in the French language, dated May 25, 1805, inclosed 
in the letter of Ion Kelly. ist July, 1837, that certain elders 
of the nation of the Miamis renewed a grant of land to Jean 
Baptist Richardville, which grant was confirmed by the 
treaty of October 23, 1834. ‘This ratification of the previous 

nt appears to have been made in consideration that he, 
ichardville, preferred remaining with the Miamis, who | 
had appointed him their chief, (although his mother, on her 
death-bed, had advised him to go to his father and live with 
the white people,) and because he was the only one of his 
family who remained with them, his uncles having aban- 
doned the nation. In the document referred to, it is also 
acknowledged by the chiefs or elders that he, Richardville, 
is of their blood.” 


The gentleman from Virginia will thus see that 
while the tribe, in 1805, admitted Richardville to 
be of their nation, that the ancestors of these 
claimants had abandoned the nation, and did not 
claim, nor did the tribe claim, that they.belonged 
to the Miamis. Not to speak of its power, I ask 
if it would now be right for Congress, at the end 
of half a century, to baptize these strangers into 
the Miami tribe, not for the reason that they ever 
belonged to the tribe or held any interest in com- 
mon with them, but at-the expense of this poor, | 














sissippi—why it was that these sixty-eight per- 
sens were left there quietly pursuing the common 
avocations of life? Why, in sight of the very 
officers charged to remove these persons to their 
new homes, no attempt whatever was made to 
take them? It was for the reason that fora period 
of more than fifty years they had been separated 
' from the tribe. {rthose who are curious to know 
as to the quantity of Miami blood flowing in the 
veins of these persons, will look at the report of 
the Commissioner of Indian Affairs, they will 
find but two persons who have as much as one 
eighth Miami blood. 
I think about twenty, have one sixteenth Miami 
blood; others of them have but one thirty-second 
Miami blood; one or two have only one sixty- 
, fourth part. 

I ask now, in view of the fact that these per- 
sons have never been an actual part of the tribe, 
that they have never lived with them, that they 
have never adopted their usages, that they have 

| never shared in their councils, that they are stran- 
gers to the language of the tribe; in a word, that 
-they-have never been Indians in any practical re- 
spect; except occasionally to ask to be admitted to 
the payments of the tribe; if, in the national motive 
of taking care of those who cannot take care of 
themselves, Congress should intervene for them 
against the wishes of the tribe? Will Congress, 
in order to confer these pecuniary benefits upon 
| them, undertake to declare, legislatively, that they 
| belong to the Miamj tribe? They are, in usage, 
language, society, white people. They are so 
| known to the law; and they share the privileges 
of white people within the State of Indiana. Such 
is my information. I ought to make an exception 
ofa single family; and | cheerfully do so. 
| The fact that the Government officers, while 
attempting to execute the treaty of 1840, did not 
| attempt to remove them, and did not count them 
among the tribe, and the fact that since that time 
| they never have been identified with the tribe, are 
| proofs both from the Government and themselves 
to support my argument. I have before me, in 
the letter of the Commissioner of Indian Affairs 
already quoted from, some proofs bearing on the 
subject of their nationality, to which I desire to 
_ call the attention of the committee: 


** Robert McClure deposes that he was fifty-one years of 
age last March, (1854,) that he became acquainted with the 
chief Richardville and his family at Fort Wayne in 1822, 
was also acquainted with Josetta Robidoux and all her 
family, that they lived like white people and talked Engiish 
and French, never heard Josetta Robidoux talk in the In- 
dian language; when talking to Richardville’s family, she 

ke Englist, and French, mostly French ; heard no tatk of 


| 


their being Indians, they were calied French, and Josetta 


claimed to be of that nation. Ricbardville’s children claimed 
to be the cousins of Josetta’s children, and called Josetta 
aunt. 

‘* Have been present at nearly all the payments of the 


| Miamis since 1822, and never saw Josetta Kobidoux or any 


| of her children draw money at the table at any of the pay- 
| ments, as other Indians do, and does not think that they 
| did draw, at least in the early partof his acquaintance with 
| them; at the forks of the Wabash, about 1834, thinks the 
| descendants of Josetta Robidoux made application to draw 
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annuities as quarter- blood Miamis,and the Indians objected 


alleging that they were not Indians, but French; and his 


impression is, that they were ruled out, and not permitted | 


to receive their annuity or pay at the table, as the other In- 
dians drew. Has been present at anumber of their treaties, 
at which Chief Richard ville conducted the negotiations ; the 
chtef spoke the English language well, and conducted the 
treaties in that language ; is of the opinion that most of the 
Indians knew but little about the stipulations of the treaties, 
having entire confidence in Richardville as their chief. 

‘ Has been informed, and believes, that all the annuities 
or pay, Which were drawn by Josetta, and her family, were 
drawn through the favoritism of chief Richardville, aud 
without the knowledge or consent of the Indians, 


Recol- | 


lects, that at the treaty of 1834, chief Kichardville asked | 


the Indians to permit the descendants of Josetia to draw a 
small portion, or to draw as quarter blood Indians, and Me- 
chanegua, one of the principal chiefs objected. 
ville said that these people were his relatives, and poor. 


Richard- | 


Mechanegua spoke on behalf of the tribe, and said, that if | 
they were his relatives, and poor, to give them out of his | 


own money, and not out of theirs. And it was then claimed 
that they were relatives of Richardville, on the French side, 
and had no Indian blood in them. Deponent Knows, that 


in 1822, Margaret Lafalia, now the wife of Michiel D. Rich- | 


ardville, Tousant, Jacko, Joseph Robidoux, and ail of Jo- 
setta’s children claimed to be French; and did not under- 
stand at that time, that there was any Indian blood in them, 
although intimately acquainted with them.”’ 

“ Meshingomezia (a Miami Indian) was sworn, Samuel 


McClure, under oath, acting as interpreter. This deponent | 


says he is about sixty-five years of age ; that he became ac- 
quainted with Richardville at Fort Wayne, Indiana; when 
first acquainted with him he was not a chief, but a trader; 


was acquainted with Richardville prior to the treaty with | 


the Miami Indians, concluded at Greenville, Ohio; was 


present at the time the tribe met in council near where the | 


house of Godfroy now stands, on the Wabash river, and 


elected Richardville chief of the Miami tribe ; and the rea- | 
son why he was so elected was, that he could speak or talk | 


in both the Indian and English language, and could thereby 
transact their business with the whites better than any of 


the rest; Richardville’s mother was dead long before that | 


time; Kah-kow-wich-con-yah was chief of the tribe imme 


diately before Richardville, and before him Taw-we-tah, | 


the grandfather of deponent, and before him the great- 
grandfather of deponent. Among the trite of deponent wo 
men Or squaws are never appointed or elected to any office, 
nor do they inherit any. The deponent understands the 
customs of his tribe by tradition; has always been the un- 
derstanding of the deponent from his own knowledge, and 


from information derived from his mother, (who was older | 


than Richardville, well acquainted with bis mother,) that 
Richardville was the only child of his mother, and that he 
had neither brother nor sister. 


‘After the treaty of St. Mary’s deponent was at a payment | 


at Fort Wayne, and there was not one Frenchman drew an 


annuity to his Knowledge; has been at all the payments | 


from that time to the present, and has never known of any 
of the French drawing annuity. Jacko Robidoux was a 
Frenchman; Margerate Lafalia was a Freneh woman ; she 
lived with Chief Richardville as his wife, as was generally 
understood by the Indians ; never knew Jacko Robidoux, or 
Margerate Lafalia, or any of the French relatives of Rich- 


ardville, to draw money at any of the payments, as the 


Miamis drew it. 


‘By the cusfém of the Miami Indians, no man js per~ 


mitted to marry or cohabit with his blood relations. 


“In the treaties which Richardville made on behalf of 


the Miami Indians with the United States, most of the re- 


serves and provisions of money for himself and friends were | 


kept seeret from the tribe until the treaty was closed. 


** Samuel McClure deposed, that he was forty-seven | 
years of age ; has lived in this country since the year 1827, | 


and traded with tlie Miami Indians since the year 1828; has 
been well acquainted with all their chiefs and principal 
men, and has attended every payment since the year 


1827. 


**In the fall of 1834, at a general council held by the | 
principal men of the Miami tribe, at the forks of the Wa- | 


bash river, deponent was present, and the question of the 
right of these French people to participate in the annuity of 


the tribe came up in council. Chief Richardville said that | 
these people were poor and his friends, and he wished them | 
to draw with the tribe ; as well as the deponent can recol- | 
leet, he said they had some [ndian blood in them; then | 
Mechanequa objected, and said, if they had any Indian | 
blood in them he did not Know it, and said if white men | 


mingled with their people and got children, they must sup- 
port them; that they would not. Mechanequa then sat 


down. Richardville then stood as though he was in a study. | 


The agent—Colonel Pepper, the deponent thinks—said to 
Richardville, ‘Chief, what are you going to do?? 


Richard- | 


ville turned to Mechanequa and said, ‘ What are you going | 


to do?? He replied, ‘I have told you once, andif I can’t be 
heard, I will leave the council ;’ and arose and left. Rich- 
ardville said to the agent, ‘hold still, [ will answer after a 
while ;’ and followed Mechanequa into the woods, After 
some time they came back, and Mechanequa took his seat 
in the council; and it was the understanding of the depo- 
nent, that they were not to participate in the annuity, and 
Chief Richardville so notified the agent. Deponent has 
never known the children or grand children of Josetta Ro- 
bodoux to draw as other Indians at any of their payments, 
with the consent of the tribe; Mechaneqya was one of the 
principal men of the tribe, and one of the most influential; 
and in the conversation above referred to, he spoke on be- 
half of the tribe. 

‘* Margerate Lafalia lived with Chief Richardville, and it 
Was generally considered that she was his wife, or concu- 
bine. A short time before the death of Chief Richardville, 
and after his death, deponent heard a number of the-tribe 
complaining of his course ; and that he had cheated them, 
as they thought, for the purpose of conferring favors on his 
friends, English and French. 

* Dr. William McKinsey deposes that in the month of 
March, 1805, himself and others were sent out on the Wa- 
bash river, by the Society of Friends in Maryland, for the 
Purpose of trying to civilize the Miami Indians. They set- 








tled near the forks of the Wabash, and made improvements. 
At that time, deponent states, White Loon, alias Wa-pe- 
mon-guck, Was chief of the village, and that Richardville, 
afterwards chief of the Miamis, was living there at the vil 

lage, a private man. Deponentotten met with the Indians 
in council, and Richardville seemed to have no power, and 
but litle influence among them, and was to all appear. 
ances very poor; deponent and bis companions looked upon 
him as rather belowan ordinary Indian—in fact, was con- 
sidered at least half French. (Never knew anything of the 
mother of Richardville, and never heard of his having any 
brother or sister.) 

* Deponent was quite intimate with the principal men of 
the village; became also acquainted with some of the 
chiefs and leading men of the other villages. Prior to de- 
ponent’s residence with the Miamis, he had been with the 
Shawnee tribe, and learned to speak the Shawnee language. 
This enabled him to converse with the Miamis, as most of 
them could converse in that language. Itis the understand- 
ing of the deponent that they never inherit any office, but 
were promoted in the tribe on the ground of valor or states- 


manship; that, by their customs, their women never had* 


any Voice in their councils, nor were they ever promoted 
to any office. Deponent thinks, from his familiarity with 
the Indians at that village, that if Richardville’s mother had 
been a leading Woman or person among them, and lived at 
the forks of the Wabash, be should certainly bave known 
it. Deponent, in his deposition, states that he was twenty- 
one years of age on the 22d day of April, 1805.°’ 


There is some proof contradictory of this;‘but | 


I have asked for the reading of these affidavits, 
obtained from the office of the Commissioner of 


Indian Affairs, for the purpose of showing that, | 
in the year 1834, Richardville himself, the chiet 


of the tribe, presented these relatives of his to the 
council for the purpose of having them admitted 
to the pay-roll of the tribe, and that proposition 
was rejected at the time as the act of the tribe, 
as it had been rejected before. 

I now give way to my colleague, who feels, as 
I myself do, that I am using an undue share of 
time under the limited allowance permitted by the 
rule; but [ venture again to invoke the favorable 
consideration of the House in favor of these poor 
people, whose respectful memorial asks you for 


justice and protection, that you may justify the | 
honor of your engagement as a duty at the same 


time both to them and yourselves, 

Mr. CASE took the floor. 

Mr. MAYNARD. L ask the gentleman to give 
way to me for a moment, to enable me to make 
a statement of personal consequence to myself. 

Mr. CASE. 
to be made in my time. 

Mr. MAYNARD. 


I cannot allow the explanation 


I am sorry that the gen- | 


tleman feels himself constrained to do a disfavor. | 


Mr. CASE. Atanother time I would cheer- 


fully do it; but I cannot, now, as I have but | 
twenty minutes to go over all the ground occu- | 


pied by my colleague. 

Mr. Chairman, beginning where my colleague 
left off with this very matter of the census list 
made out by this Mr. Lindsay, I desire to say 
this: I hold in my hand a copy of a part of this 
list. While itshows thatthe Commissionegcame 


to the conclusion to omit the names of certain | 


persons from this list, the report by Mr. Lindsay 
shows that this whole De Rome family, in favor 
of whom the relief was granted last year, was 


just as nearly related to the tribe as are many of | 


the persons for whom my colleague is contending. 
Why, sir, I have here a list of the De Rome fam- 
ily, one of the families benefited by the legisla- 
tion of last year, and this census of Mr. Lindsay 
shows that that family are all, save four, one 
quarter Miami blood; the four being only one 
eighth; and, sir, he found them living on a sec- 
tion of land reserved to them by the treaty of 
1826. And I say, further, that if gentlemen will 
examine the treaties made with the Miamis, and 
the evidence filed in the Indian department, they 
will find the names of the ancestors of all these 
persons signed to one or the other of the severab 
treaties made with this tribe. 


{ 


Sir, | am utterly astonished when [ hear it as- | 


serted here that even the Chief Richardville was 


known to be a Frenchman, and not a Miami. | 
Such a statement as that will sound strangely in | 


Indiana, where he lived and was well known as 
the favorite chief of that tribe for years and years, 
signing every important treaty made, from 1795 
to 1840. No one has ever denied that he was a 
half-breed; and every one familiar with the facts 
knows that there are many of the same class 
connected with the tribe, and that many of the 
full-blooded Indians have been, for the last twenty 


years, hunting those persons down and trying to | 


drive them out of the tribe because they ha 
blood in them. 


white | 
The names of all these persons | 


were on the list when they undertook to prove it, | 
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as my colleague says, in 1854, although some of 
them had been stricken off in 1846. 

My collesgue has produced the evidence of two 
or three individuals to prove that these persons 
did not belong to the tribe, and had never been 
paid with the tribe, T beg the committee to re- 
member that he has selected from the whole vol- 
ume of evidence almost the only testimony in 
favor of his side of the question; and that against 
it you have the tegtimony of all the men who have 
been acting as agents for the payment of these 
Indians, stating that these persons were recog- 
nized as members of the tribe, and have received 
their money just the same as other members of 
the tribe; a their vouchers, filed in the Indian 
department, and which are referred to in this very 
report, show that such are the facts. 

Now, it is said that Mr. Lindsay said that he 
could find no evidence that the Chief Richard- 
ville was an Indian, or that he had any sisters. 
The evidence in this report, which Leannotread, 
as it would take two hours, shows conclusively, 
that he had at least two sisters, and those persons, 
for whose benefit the legislation of last year was 
obtained, were descendants of those sisters, I 
grant that this agent, Mr. Lindsay, came to the 
same conclusion that my colleague has come to, 
in reference to the Minnie and Lacroix families. 
He could not determine their blood, though they 
are children of sisters of Richardville; but how 
either came to the conclusion that there was no 
Miami blood in him, when his report proves 
that the granddaughter of his mother’s sister was 
a full-blooded Miami, I do not know. But my 
colleague asks why these persons were not re- 
moved in 1846, if they were members of the tribe? 
Well, as he truly says, the Government was en- 
gaged in the pious business of hunting down the 
tribe with dogs, and driving them out as fast as it 
could. Why were not the three hundred and two 
persons for whom my colleague is acting, removed 
at the same time? ‘These persons, like those, were 
yermitted to remain, and draw their annuities, 
ecm the Attorney General says that itis the 
evident spirit of the treaties, that they should be 
permitted to draw their annuities, though they 
did not remove with the tribe. 

Mr. PETTIT. The three hundred and two 
Miamis of Indiana are those who, by the treaty 
of 1838, and the law of 1845, are allowed to re- 
main; but all others belong to the Miamis west. 

Mr. CASE. I beg my colleague’s pardon. 
These Indians occupy very nearly the same rela- 
tion to the tribe that the Grigg family do, who 
were restored to the lists of the tribe by the very 
amendment on which my colleague relies. 

Mr. WILSON here asked a question, which 
was entirely inaudible to the reporters. 

Mr. CASE. I do not care whether they did or 
not. When the Government was hunting them 
down, some of them took refuge in the State of 
Michigan, and live there to-day. 

Mr. NIBLACK. I would inquire if they were 
not driven away in violation of the terms of the 
treaty? 

Mr. CASE. I suppose they were; but I have 
not time to investigate that question. If the com- 
mittee will take the opinion of the Attorney Gen- 
eral on these very treaties, (which is to be found in 
volume six of the Opinions of the Attorney Gen- 
eral,) they will find that this question has come 
before the Attorney General; and his conclusion, 
from an investigation of the whole matter, is, that 
it is the evident spirit of those treaties not to cut 
off these Indians from their annuities, from the 
simple fact that they yefused to migrate with the 
tribe, and on that ground he justifies the resolu- 
tions passed at different times by Congress. The 
treaty itself has been somewhat carefully inves- 
tigated in the other branch of Congress; and I will 
read the language of the distinguished Senator 
from Maine [Mr. Fessenpen] in regard to it: 

“T wish to state, for myself, that [ examined this matter 
very carefully. I came to the conclusion that the proposi 
tion cf the House of Representatives ought to be rejected. 


Our committee were unanimous on the subject, and came 
to the conclusion, in fact, that this subsequent provision, 


| by which it is now claimed that a portion of the tribe should 
| be excluded,was fraudulent in fact, and that the plain course 


of duty was to restore their names, and pay them their 
money.’’ 


I wish, now, to speak for a moment to the 


| manner in which this provision of the treaty was 


obtained. I assert that it has no validity. This 
treaty was made between the tribe and the Uni- 
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ted States on the 5th day of June, 1854, and this 
proviso was an afterthought. The men who were 
here, representing the tribe in Indiana, thought 
they had the matter fixed up. But the Commis- 
sioner of Indian Affairs had ordered that testi- 
mony should be taken in regard to the blood of 
certain Indians. These men went home; and they 
found an agent there taking testimony under the 
orders of the Indian department, to establish the 
blood of some of the persons benefited by the 
legislation of last session; and when they discov- 
ered that that evidence would establish incontro- 
verubly that these persons were entitled to share 
in the annuities, they came back here and had 
that amendment hore after the chiefs had gone 
home. ‘The testimony then taken was not for- 
warded until after the amendment was attached 
to the treaty. If my colleague will examine the 
files of the Indian department, he will find that the 
Commissioner did not forward the testimony, and 
that it was ultimately sent here by the justice of 
the peace before whom it was taken several days 
after the amendment to the treaty was adopted by 
the Senate; and thus it appears that the Senate 
acted in the dark in regard to it. 

I deny, right here, that that amendment to the 
treaty has any validity whatever, save such as the 
eleventh article of the treaty may have given it. 
It lacks altogether the sanction of the authorities 
of the tribe. Butif it were valid, there is abun- 


dantauthority in the treaty itself for the legislation | 


of last year. There is a provision in the original 
treaty—the eleventh article already referred to— 
by which Congress has the power to legislate for 
the benefit of, and to do justice to, the members 
of that tribe. There is a provision giving the ex- 
press right of interference, as to their lands, to 
the Secretary of the Interior. There is ample 
power given in the eleventh article of that treaty 
for the legislation of last session. 

Mr. GREENWOOD. If the gentleman will 
permit me, | wiil read that eleventh article. Here 
it 1s: 


© The object of this instrument being to advance the in- | 


terest of said Indians, it is agreed, if it prove insufficient, 
from causes which cannot now be foreseen, to effect these 
ends, Urt the President may, by and with the advice and 
consent of the Senate, adopt such policy in the manage- 
mentoft their affairs as in his judgment may be most ben- 
eficial to them; or Congress may, hereafter, make such 
provision by law as experience shall prove to be neces- 
sary. 

Mr. CASE. Here was an amendment attempted 
to be forced on this treaty by the action of the 
Senate when the chiefs ek eaten home, when the 
men who had come from Indiana and participated 
in the negotiation of that treaty had returned 
home. Here wasanamendment by which sixty- 
eight persons were shut out from their rights as 
members of the tnbe. What could be plainer 
under that treaty than that Congress should see 
that every member of the tribe should have jus- 
tice meted out to him. 

Now, Mr. Chairman, with regard to this legis- 
lation. It cannot operate to the injury of the 
Miamis. None are to be benefited by it, unless 
the evidence is clear and conclusive that they are, 
or ought to be, members of the tribe. It is con- 
fined to those whoare of the blood of the tribe. 1 
must pass over so much as my colleague has said 
in reference to the divisions of land. ldo so, not 
beeause it is not capable of explanation from the 
terms of the treaty itself, but because it does not 
come within the legislation we have now before 
us. Wedo not propose to interfere with that; 
and, therefore, 1 will not reply, at this time, to 
that portion of my colleague's remarks, 

The families that claim relief under the legis- 


lation of last year, areas | will state them. There | 


rs the Minne family—Mary L. Minnie and her 
descendants. Mary L. Minnie, according to the 
evidence contained inthe Commissioner's report, 
wss the daughter of Agatha, a sister of Chief 
Richardville. The Lacroix family descend from 
Josette, another sister, of the same chief, who is 
recognized as a Miami, and has a reservation of 
a section of Jand by the treaty of 1818. The 
mother of Angelina Lacroix, with the rest of the 
family, moved west with the tribe. ‘The Derome 
family, to which I have already referred, are rec- 
ognized as belonging to the tribe under the treaty 
of 1826, and to the ancestor of this family, asection 
of land was reserved by that treaty. As to the de- 
seendants of Wa-we-asse, Flat Billy and Mah- 
qua--o-nong, who were driven to Michigan, or 


| the evidence of men who have lived there in the | 


i 
| 


fled there to avoid removal, if you will look to 
the treaty of 1818, and subsequent treaties, you 
will find the names of every one of them, signing 
them as the chiefs of the tribe. Yet we are told 
that it is justice to shut out these men. 

' Let it be remembered that under the treaties of 
1818, 1826, of 1838, and of 1849, these persons 
were members of the tribe. The testimony is con- 
clusive with regard to them notwithstanding the 
extracts selected by my colleague. They were 
the owners of the property that the Government 
bought; and it is only right and sheer justice to 
allow them to participate in the value of that 
property. *There is no question but that the le- 
gislation of last year was right. It was a local 
matter, affecting persons in my own district; and 


| therefore I thought it was right to give it such aid 


as | could. There is no reason for saying that it 
interferes with treaty stipulations. Yet, if this 
amendment were a treaty stipulation, the power 
to abrogate it is ample and complete under the 
eleventh article, just read, and should be exer- 
cised. 

The gentleman from Arkansas asks me if there 
were any attempts by treaty to exclude these In- 
dians before this? There were not. I know there 
was objection to their drawing annuities. They 
were on the list of that tribe up to the day the 
treaty was signed. They had been cut off by the 
action of the Commissioner; but they were re- 
stored on the advice of the Attorney General. 
They were cut off in 1846, but restored in 1851; 
and they continued on the list until they were 
excluded by this alleged amendment. 

- Mr. Chairman,! would like to have said some- 
thing further in regard to the authority of Con- 
gress to interfere with this amendment and abro- 
gate it, even if itis to be considered a part of the 
treaty. I know, however, that I could not make 
myself clear on that point in the few minutes that 
are left me. 1 do not propose to take up and read 
this testimony to the House; and I only regret 
that every member of the committee is not able 
to take up the report and examine the whole tes- 
timony from the beginning tothe end. There is 


vicinity of that tribe for years—some of the most 
respectable citizens of my owncounty. If a ques- 
tion of blood can be made clear by evidence, the 
blood of these persons is established beyond dis- 
pute. There is no attempt to rob this Indian tribe 
of their money. It is only an effort to put men 
upon the list who are as much entitled as any men 
there; as much entitled as those of the tribe who 
have been pursuing them for the last forty years, 
because they were not full-blooded Miamis. 

These claimants, as I have said, were stricken 
from the list, and this amendment added, at the 
instigation of members of the tribe who knew 
that testimony was being taken to establish their 
tribal rights; that that testimony would be con- 
clusive, and that the amendment must be p&ssed 
before the arrival of the testimony, if atall. They 
hurried back from Indiana to this city to accom- 
plish that object, and they succeeded. If any 
wrong was done, they instigated it. If any fraud 
was perpetrated, it was when these claimants 
were rejected without a hearing. Their restora- 
tion to their tribal rights, under the act of last 
session, was but simple justice. 

The CHAIRMAN stated that the hour for the 
close of general debate had arrived. 


PERSONAL EXPLANATION. 


Mr. MAYNARD. lLask unanimous consent 
to make a statement personal to myself. 
¢ There was no objection. 

Mr. MAYNARD. Since I came to the House 


TIT have seen a copy of the New York Tribune, of 


yesterday. In it I finda telegraphic dispatch, 
dated in this city, on Sunday last. In that dis- 
patch occurs this sentence, speaking of the pas- 
sage of the Oregon bill: 

* All the South Americans voted against it, except 
Messrs. Maynard, Ready, Underwood, and Eustis, who 
Were absent or dodged.’’ 

I wish to say that so far as I am concerned, I 
was not absent, nor did | dodge. Itis known that 
when the bill was under consideration, | spoke 
against it, that I attempted to amend it, that I 
voted steadily against it until the question of lay- 
ing it on the table came up, which, at the time, | 
regarded asa test question, and for which I voted. 
After that I paired off with a friend of the bill, 
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(Mr. Kuwxet, of Maryland,] for his convenience 
and athis request, as I stated more than once to 
the House, at the time. | wish to state further, 
that my coileague [Mr. Reapy] was also present, 
but that he was paired off with Mr. Warren,.of 
Arkansas, as he informed me, and as he an 

nounced when his name was called. 

Mr. SMITH, of Tennessee. 1 desire to make 
a statement, to go with that of my colleague. 1] 
was a witness to the pair of Mr. Reapy with Mr, 
W arxen, of Arkansas, and therefore | know the 
fact that he was paired. 

Mr. DAVIDSON. I desire to say that my 
colleague, Mr. Eustis, was not in the city. He 
was absent at the time. 

Mr. STEWART, of Maryland. With the per- 
mission of the gentleman from Tennessee, 1 will 
State that it was announced, at the ume, that my 
colleague [Mr. Kunken]) had paired off with him. 

Mr. MAYNARD. The facts that I speak of 
appear in the report in the Globe. I do not make 
this statement for the iuformation of the House, 
to which, | presume, the facts are known, as upon 
that occasion the attendance was very full; nor 
do I make it with any expectation or desire, even, 
that the correction should be made in the quarter 
from which the statement emanated. I care 
nothing about it. I make this statement in order 
that other respectable papers, having a regard 
both for the Sabbath and for the truth, may not 
be misled into doing me injustice by copying this 
thing in the Tribune. 


Mr. FARNSWORTH. I make the point of 


order, that it is not in order for a member to cor- 


rect a misstatement that may happen to appear 
in a newspaper. 

The CHAIRMAN. The point of order has no 
application; because the gentleman from Indiana, 
with the other members of the committee, con- 
sented that the explanation should be made. 

Mr. FARNSWORTH. I was not aware of it. 

Mr. BLISS. I ask the unanimous consent of 
the committee to say one word, which I should 
not-have done, had not the gentleman from Ten- 
nessee brought the matter before the House? 1 
rise simply to say, that I was absent from the 
House during the whole of Saturday, and did 
not dodge the question. Further, | do not care 
to say. 


INDIAN APPROPRIATION BILL——AGAIN. 


The first amendment was read, as follows: 


» Chigasaw Incompetents.—For arrears of interest due Jon- 
uary 1, 1859, on five per cent. bonds of the State of Indiana, 
held in trust for the Chickasaw incoimpetents by the Sec- 
retary of the Interior, $350. 


Mr. REAGAN. I yesterday made a sugges- 
tion in regard to the first amendment. 

The CHAIRMAN. Does the gentleman move 
an amendment? 

Mr. REAGAN. I move to strike out **.$350.”’ 
I object to the Government of the United States 
assuming the liabilities of States; and I wish now 
to state more distinctly the objections that I have 
to this first amendment. The same objection will 
also apply to the second, third, and fourth amend- 
ments of the Senate, and te all that class of prop- 
ositions that look to the assumption by the Gov- 
ernment of the United States of the liabtlities of 
States. It appears that, in entering into this 
treaty with the Indians, stocks of the State of In- 
diana were purchased by the Government as 
trustee for the Chickasaw Indians. The Govern- 
ment of the United States, in so acting as trustee, 
had necessarily to pay to the State of Indiana the 
value of her stocks. Of course the State of Indi- 
ana was liable for the payment of the interest on 
her bonds. Now, from the embarrassment of 
that State, she is unable or unwilling to pay the 
interest unless, the Indians or the Governinent 
shall surrender the origmal bonds and accept new 
certificates of stock. They contend thatthe Treas- 
ury Department ought to return to the State of 
Indiana the funds retained in the Treasury as 
some sort of indemnity for the nonpayment of 
this interest, and Indiana will then consent to 
enter into a correspondence with the Federal Gov- 
ernment. 

That uppears to me to be a very strange prop- 
osition. The State of Indiana,a sovereign power 
as well as the United States, is willing, in its gra- 
cious kindness, to enter into a correspondence 
about this matter. 

Now, as I said yesterday, I do not want tlte 


we, 


RAY rte eae TS 


aethns 


Rc ea 





185! 


Gover! 
of repu 
als. 

now al 
debts. 
and th 
jnteres 
that th 
that tl 
only t 
fund | 
invest 


the re 
to pay 
[ hav 
ana is 
has rv 
withe 
emba 
ago. 

day, 
treble 
of thi 
State 
this 1 
That 
hono 


M 


mer 
M 
ling! 
Boy 
man 
Com 
land 
Eliic 
Hav 
M. I 
San 
Rea 
Sick 
Tay 
Wr 
’ 
res 
the 
Un 
the 
tic 
ap 
pe 
in; 


fo: 





fh acd 


feonerie 


ot a 


nace 


1859. , 


Government of the United States to pay the debts | 


of repudiating States, or of repudiating individu- 
als. The Government of the United States has 
now about as much as it can do to pay its own 
debts. The Government has paid for this stock, 
and the State has refused, or declined, to pay the 
interest on it. It was for the benefit of the Podians 


THE 


| 


that this investment was made; and it is strange | 


that the Government should now be asked not 


only to pay the arrears of interest, but also to re- | 


fund to the Indians the amount of the original 
investment. 

{Here the hammer fell.] 

Mr. DAVIS, of Indiana. I have just a word 
to say in reply to the gentleman from Texas. 1 


have notexamined this question very carefully. |, 


The gentleman seems to insinuate, or he made 


the remark, that the State of Indiana has refused | 
to pay its just debts, and that it is insolvent. All 


{ have to say, Mr. Chairman, is this: that Indi- 
ana is perfectly able to pay all its just debts, and 


has metal] its just debts, upon every occasion, | 
without a single exception, notwithstanding the | 


embarrassments which surrounded ita few years {| 


ago. The Government of the United States, to- 


day, is indebted to the State of Indiana more than 
treble thisamount; and whenever the Government 
of the United States makes a settlement with the 
State of Indiana in reference to these questions, 
this matter will be settled, and all will be right. 


honor and credit of my State. 

Mr. Reacan’s amendment was rejected. 

The question now being upon concurring in the 
first amendment of the Senate, 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Mason and 
CHAFFEE were appointed. 

The committee divided; and the tellers reported 
—ayes 69, noes 30; no quorum voting. 

The roll was then called; and the following 
members failed to answer to their names: 

Messrs. Adrain, Anderson, Atkins, Avery, Bennett, Bil- 
lingburst, Bingham, Bishop, Blair, Bocock, Bonhain, 
Boyce, Burlingame, Burnett, Burroughs, Caruthers, Chap- 
man, Clay, Clemens, Clark B. Cochrane, Join Cocirane, 
Comins, Covode, Burton Craige, Damrell, Davis of Mary- 
land, Davis of Lowa, Dick, Dimnmick, Durfee, Edmundson, 
Elliott, Eustis, Fenton, Giddings, Gillis, Harris, Hatch, 
Hawkins, Hodges. Hughes, George W. Jones, Keitt, Jacob 
M. Kunkel, John C, Kunkel, Lawrence, Maclay, McKibbin, 
Samuel 8. 
Ready, Ritchie, Robbins, Savage, John Sherman, Shorter, 
Sickles, Singleton, Stevens, ‘Tappan, George Taylor, Miles 
Taylor, Ward, Warren, Watkins, Woodson, and John V. 
Wright. 


The committee rose; and the Speaker having | 


resumed the chair, Mr. Houston reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly the bill of the House, No. 664, making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1860, with the amend- 
ments of the Senate thereto; and, finding itself 
without a quorum, had caused the roll to be called, 
and had directed him to report the names of the 
absentees to the House. 

A quorum (one hundred and sixty-five mem- 
bers) being now present, the committee resumed 
its session. 

The tellers again took their places; and the com- 
mittee having divided, they reported—ayes 85, 
noes 43. 

So the first amendment of the Senafe was con- 
curred in. 

Mr. TAYLOR, of New York. I desire to say 
that upon the call of the roll just now, Mr. Har- 
ris, Mr. Covope, and myself, were engaged, by 
the permission of the House, on our committee, 
and we wish it so reported, that we may not ap- 
pear as absentees. 

Second amendment of the Senate: 


For redemption of the principal sum of said five per cent. 
stock held in trust as aforesaid, $2,000, to be invested by 
the Secretary of the Interior in the stock of the United 
States, in lieu of said five per cent. stocks: Provided, That 
the said Indiana five per cent. stocks shall be surrendered 
by the Secretary of the Interior to the Secretary of the 
Treasury, who shall be required to correspond with the Ex 
ecutive of Indiana for the purpose of effecting an arrange- 
meut relative to the amount due On said stock, and report 
progress to next Congress. 


The Committee of Ways and Means recom- 
mended a non-concurrence in this amendment. 


Mr. REAGAN. This amendment brings up 


Marshall, Morgan, Motu, Pottle, Purviance, | 


' 
the question in a still more distinct form. 
not trouble the committee long; but I desire to 
make one or two observations. 

The CHAIRMAN. The gentleman must pro- 
pose an amendment. 

Mr. REAGAN. I move to strike out ** $2,000.”’ 

Mr. PHELPS, of Missouri. I appeal to the 
gentleman to let the question be taken. ‘The Com- 
mittee of Ways and Means recommend a non- 
concurrence in the amendment. 

Mr. REAGAN. Very well; if that is the re- 
commendation of the Committee of Ways and 
Means, | am willing that the vote shall be taken. 

The question was taken; and the amendment 
was non-concurred in. 


Third amendment of the Senate: 

Page 27, after line six hundred and forty, insert as fol- 
lows: 

For arrears of interest, due January 1, 1859, on five per 
cent. bondsof the Srate of Indiana, held in trust for the Pot- 
tawatomies by the Secretary of the Interior, $12,053 20. 

The Committee of Ways and Means recom- 
mended a concurrence in this amendment. 

Mr. PHELPS, of Missouri. That rests upon 
the same principle as the first amendment, which 
the committee have adopted. 

Mr. DAVIS, of Mississippi. Does that amend- 
ment propose to pay interest on funds that have 
| been invested by the Government for the Indians? 


* The CHAIRMAN. The Chair so understands. 
That is all J] have to say in vindication of the | 


Mr. DAVIS, of Mississippi. Then | am op- 
posed to that amendment, and I hope it will not 
be concurred in, It is a rule, known to every 


|| lawyer, that where money is invested by a trus- 








tee, if itis invested in good faith, although the 
investment may afterwards fail, the trustee is not 
responsible for the investment. Now, the Gov- 
ernment is in the position of a trustee for the 
Indians. 
Mr. PHELPS, of Missouri. I rise to a ques- 
| tion of order. What amendment does the gentle- 
man offer? 

The CHAIRMAN. The gentleman from Mis- 
sissippi must submit an amendment. ° 

Mr. DAVIS, of Mississippi. I move to strike 
out §*$2,053.”’ 

If, then, the Government being a trustee for the 
benefit of the Indians or any one else, shall invest 
funds in good faith as a trustee, though the in- 
vestment may fail, the Government is not re- 

| sponsible according to any rule of law. 
Government stands, as trustee,*exactly in the at- 
titutle of any other trustee; and it isa rule as uni- 
versal and as old as the common law itself, that 


performed in good faith. 


The | 


a trustee is not to be held responsible for any act | 


Mr. REAGAN. Willthe gentleman allow me | 


to suggest that he is admitting too much. The 
| investment was made by treaty stipulation, to 


which the Indians themselves were parties, as | 


cestui que trust. wilt beste a 
Mr. DAVIS, of Mississippi. Then I have not 
admitted too much. Ihave not gone far enough. 


That makes my case still stronger. If the money | 


was invested by virtue of a treaty stipulation be- 
tween the Government and the Indians, the Gov- 
ernment is not responsible for the principal or the 
interest. 

Mr. REAGAN. 


That is my position. 


but, if you agree to it, you establish a precedent 
for all time, and, under that precedent, the Gov- 
ernment may, in time to come, be held accounta- 
ble for ten, twenty, fifty, or a hundred million 
dollars, which may have been invested by it in 
good faith as trustee, on account of the failure ot 
| the investment. 

I hold that it is decidedly improper for the 
House to establish such a precedent, which is to 


| of law; and I trust that the strict economists of 
the House, who desire to reduce even the neces- 
sary expenditures of the Government, will be 
found to-day rallying with me on the side of the 
Governmentin resisting the payment of an amount 
for which the Government is not legally or equi- 
tably liable. The amendment ought to be voted 
down. . The establishment of such a precedent 
as this would be fatal to the best interests of the 
Government, and might involve us in the pay- 
ment of vast sums hereafter. 





Mr. DAVIS, of Mississippi. Now, there may | 
be but a small suth involved in this amendment; | 


bind this Government in violation of all the rules | 
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and invested them in North Carolina bonds. Then, 
if we are liable for the interest, we are liable for 
the principal, and we may have to vote both. It 
is proper that these parties should stand upon the 
law, and that we should set our faces against a 
precedent which may be used prejacicially to the 
interests of the country, involving us in illegal 
and improper liabilities. 1 hope that the amend- 
ment will not prevail. 

Mr. HOWARD. If we concede the principle 
laid down by the gentleman from Mississippi to 
be correct, still it does not meet the case. The 
State of Indiana pays interest on her bonds; she 
pays her liabilities at maturity. 

Mr. REAGAN: How came the liability to 
grow up? 

Mr. HOWARD. The difficulty here is this: 
The United States have kept back money due 
from them to the State of Indiana, 

Mr. REAGAN. That was to indemnify the 
United States for the refusal of Indiana to pay in- 
terest on her bonds, 

Mr. HOWARD. The interest is due from In- 
diana on these bonds, but the money due to Indi- 
ana was an offset. Now, the United States was 
a trustee to invest this money, and she has ac- 
tually drawn the interest by keeping back the 
fund due to Indiana. 

Mr. DAVIS, of Mississippi. If the gentleman 
says that the interest has really been paid to the 
Government, then I withdraw my objection. Let 
us have the facts. 

Mr. HOWARD. 
me now. 

Mr. REAGAN. A correct history of the mat- 
ter is given in the letter which the gentleman from 
Indiana {Mr. Coirax] had read yesterday. 

Mr. NIBLACK. The difficulty arose from the 
confusion of accounts between the United States 
and the State of Indiana. The State of Indiana 
has never been able to get a settlement from the 
United States of what is called the three percent. 
fund reserved from the sales of the public lands, to 
be expended as she may think fit, and which we 
contemplate to expend in the building of roads 
aud bridges, and improvements of that sort. A 
difficulty has occurred in getting those accounts 
adjusted, Indiana neglected to pay her interest, 
and the United States still neglects to render a 
proper account of this three per cent. fand. In 
this condition of things the State has dectined, 
and I think properly, to pay that interest until 
she does get a settlement of her three per cent. 
fund. I introduced a resolution in reference to 
this very subject. When we get an adjustment 
of that account we are willing to pay over the in- 
terest, and not until then. 

{Here the hammer fell. ] 

Mr. DAVIS, of Mississippi, withdrew his 
amendment. 

Mr. REAGAN. I move to strike out ‘*$2,000.”’ 

Mr. Chairman, I wish to have a correct under- 
standing of the facts in thiscase. The gentleman 
from Michigan assumes that the State of Indiana 
refuses to pay interest because the Federal Gov- 
ernment has withheld the three per cent. fund due 
that State on account of her public lands. The 
truth is developed, I think, by the papers. Itis 
developed especially in a letter introduced yester- 
day by the gentleman from Indiana, [Mr. Con- 


I have not the figures with 


| Fax.] The State of Indiana refused to pay inter- 


est upon stock invested for the benefit of these 
Indians, and then, after that refusal, the United 


States, as a means of indemnifying itself—for it 


_had assumed the payment of the interest in one 


of the annual appropriation bills—reserved in the 
Treasury, under the authority of Mr. Guthrie, 


| the three per cent. fund due to Indiana. But that, 
| sir, would not cover the whole amount. The Le- 
| gislature of Indiana acted on the subject, and the 


I understand that | 


last session the Secretary of the Interior drew || 
some of these Indian funds from the Treasury |! Indiana do? Not that it will pay its debt, but 


_ three per cent. land fund. 


confusion to which the gentleman refers, is just 
that sort of confusion which is always brought 


| about by a delinquent debtor to get an excuse for 


the non-payment of an honest debt. The Statos 
refused to pay the interest, and the Government 
has, in part, indemnified itself by reserving the 
The State of Indiana 
scaled its debt and declared that it would only pay 
this in case the Government would surrender this 


| stock and accept scaled stock and pay the three 


er cent. fund it had reserved. After the United 
tates accepted the scaled stock, and returned the 
money it had reserved$to save itself, what does 
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. * 
that if the United States will pay it over again,it 
will consent to enter into correspondence on this 
sulyect, 

I want to repeat what my friend from Missis- 
sippi, has said. Pay this interest, and you con- 
stitute this a precedent. If you acknowledge that 
you owe the interest itisan acknowledgment that 
you owe the debt. Nextsession you may be called 
on to pay the debt; and this vote of the House 
will be brought here as an acknowledgment on 
the part of the United States, that, having paid 
the interest, we must pay the debt, and letIndiana 
go scot-free. It will be the assuming of the debts 
of that State by this Government, when there is 
neither justice nor law in favor of that assump- 
tion, 

Mr. KILGORE. 1 am sorry to hear the gen- 
tleman from Texas allege that Calan has mani- 
fested a disposition to repudiate her indebtedness 
and the payment of interest on her indebtedness 
when it fell due. There has been a difficulty 
between Indiana and the United States, in refer- 
ence to the three per cent. land fund. 

There has been a time when Indiana, like many 
other of her sister States, was not able to meet 
the liabilities she had incurred. We, like other 
States, went into an extravagant system of inter- 
nal improvements; and, unfortunately, we be- 
came involved in debt. We were not for a long 
time able to meet the interest due on debts that 
we had contracted. The Government, in the 
mean time, invested the trust fund of these In- 
dans in Indiana five per cent.; a portion of our 
internal improvement bonds which we had car- 
ried into the market for the purpose of realizing 
funds to carry on our system. Indiana passed a 
law for a compromise to be entered into between 
her and the bondholders. Notice was given of 
the time and place for the meeting of the bond- 
holders, to go into an arrangement for a surrender 
of the original bonds, and the taking of stock cer- 
tificates. There may, perhaps, have been a little 
scaling. While the other bondholders came for- 
ward, the Government refused to do so, and 
avail herself of the advantages proposed in the 
act of the Indiana Legislature. We transferred 
the Wabash and Erie cana) to the bondholders, 
in payment of a portion of the bonds, and issued 
stock certificates for the arrears of interest; be- 
coming responsible for interest upon interest, as 
well as for the certificates issued. 

The General Government,as | before remarked, 
was, in the mean time, allowing to accumulate in 
the Treasury the three per cent. fund. That fand 
had been retained fpr a series of years, and was 
sull retained, instead of allowing the principal to 
be applied to the payment of interest on these 
bonds. Now, as a matter of justice between cred- 
itor and creditor, the Government should at Jeast 
haveallowed the State of Indiana the same amount 
of interest on the funds retained, as it was exact- 
ing on the Indian indebtedness. Instead of doing 
that, the Government retained the whole; not 
allowing the State to recover interest on any por- 
tion of it. 

All that the State of Indiana asks is that the 
matter may be adjusted; and thatthe General Gov- 
ernment may come forward, in the spirit of com- 


promise and fair dealing, and settle the matter. | 


Whenever that isdone the debt will be paid, and 
paid promptly. Indiana is not only willing, but 
able, to pay her entire indebtedness. My word 
for it, it will be paid down to the last farthing, 
whenever justice is done on the part of the Gen- 
eral Government; but not till then. 

Mr. REAGAN withdrew his amendment. 


The question being on the third amendment of | 


the Senate, 
Mr. GREEN WOOD demanded tellers. 
‘Tellers were ordered; and Messrs. Witson and 
REAGAN Were appointed, 
The committee divided; and the tellers report- 
ed—ayes 87, noes 34. 
e Sothe third amendmentof the Senate was con- 
curred in. 


Fourth amendment of the Senate: 


For the redemption of the principal sum of five per cent. 
stock, held in trust as aforesaid, $68,000, to be invested by 
the Secretary of the Interior in the stock of the United 
States, in lieu of said five per cent. stock: Provided, That 
the said Indiana five per cent. stock shall be surrendered 
by the Secretary of the Interior to the Secretary of the 
Treasury, who shall be required to correspond with the Ex- 
ecuuve of Indiana for the purpose of effecting an arrange- 
ment relative tv the amount due on said stocx, and report 
progress to next Coneress: Provided further, That the 


stocks with which the Secretary of the Interior is now 
charged upon the books of the Treasury under the head of 
* Chippewas, Ottowas, and Pottawatomies, mills and edu- 
eation,’’ be charged to two separate accounts to be opened 
under the heads of ** Pottawatomies—mills,” and “ Potta- 
watomies—education 5” and the Secretary of the Interior 
is hereby authorized, with the consent of the Pottawato- 
mies, to transfer the stocks charged as aforesaid to the new 
heads of account in sach proportions as he may deem best 
for the interest of the Pottawatomies. 


The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. GREENWOOD. I propose to amend the 
amendment by striking out all of it down to the 
words, ** provided further.’’ 

Mr. PHELPS, of Missouri. In conversation 
with the gentleman from Arkansas, I think that 
perhaps the latter part of the amendment might 
properly be concurred in. 

Mr. GREENWOOD. 1 ask to have read a 

a 
letter from the Secretary of the Interier, which 
shows the necessity of retaining the latter part of 
the amendment. 

The letter Was read, as follows: 

DePraRTMENT OF THE INTERIOR, January 26, 1859. 

Sire: | have the honor to inclose, for your consideration, 
a copy of a communication addressed to this Department 
on the 20th instant, by the Commissioner of Indian Affairs, 
in relation to the Indiana five per cent. stock held by this 
Department in trust for the Pottawatomies, and others. 

In connection with this subject, I would suggest the ex- 
pediency of authorizing this Department to transfer, with 
the consentof the Pottawatomies, a portion of the mill fund 
to the school account. The mill fund is unnecessarily 
large, and the school fund inadequate to their wants. 

Very respeetfully, your obedient servant, 

J. THOMPSON, Secretary. 
Hon. A. B. Greenwoop, Chairman of the Committee on 
Indian Affairs, House of Representatives. 


Mr. PHELPS, of Missouri. This is propo- 
sing a new method of keeping the accounts of the 
Interior Department, and lam not aware thatany 
objection exists to that. 

Mr. REAGAN. 1 will state what the objec- 
tion is. Already, by a vote of Congress, the in- 
terest has been ordered to be paid. 

The CHAIRMAN, 
the Sentleman propose ? 

Mr. REAGAN. I move tostrike out the first 
four lines. 

There is fog thrown around this matter; and 


now Congress is called upon to direct the Secre- | 


tary of the Interior to open separate accounts be- 
tween the fund for ** mills’’ and the fund for 
**education.’? What is that for, unless it be to 
involve the mattef in further confusion? 

This thing reminds me of an anecdote told of a 
neighbor of mine, who was notorious for never 
paying his debts. He had been in debt to a neigh- 
bor for a long time, and had been dunned once or 
twice, and it became time for him to determine 
whether he would or would not pay the debt. He 
knew that he had the advantage; because, even if 
there was an execution issued, the debt could not 
have been made out of him. When he thought 
the time had come to make a final decision, he 
said, in conversation witha third person: ‘I will 
pay the debt now, if he does not make me mad; 
but if he does make me mad, I will never pay.”’ 
It is just so with the State of Indiana. 

Mr. PHELPS, of Missouri. I rise to a point 
of order. The gentleman is not confining his re- 
marks to the amendment submitted by him. 

Mr. REAGAN. Lam showing that this amend- 
ment ought not to be concurred it; and I trust 
that the chairman of the Committee of Ways and 
Means, in his solicitude to involve the Treasury 
in new expenditures, will not be disposed to choke 
off light. 

The CHAIRMAN. The Chair understands 
the amendment to embrace so much of the Sen- 
ate’s amendment as in effect to defeat it if carried. 
The gentleman is speaking against the whole 
amendment, and the Chair thinks he is in order. 

Mr. REAGAN. It is apparent thatthe Com- 
mittee of Ways and Means has determined that 
this Government will have to pay not only the 
interest on these bonds of Indiana, but also the 
principal. 
enter my solemn protest against this Government 
having to pay under such circumstances. 

{Here the hammer fell.]} 

Mr. SEWARD. I am opposed to the amend- 
ment, because | think we ought to be consistent. 
| was opposed to the other amendment of the 
Senate, but, inasmuch as we have agreed to pay 
| interest, I think we ought also to pay the prinei- 
‘pal. That is what is proposed to be done, 


What amendment does | 


All that I can do in such a case is to | 


Be- | 
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| ganize this reservation. 


| reservation system. 
action? 


February 15, 
sides, we ought to be charitable to these Indians. 
Let us pay this debt for the State of Indiana; let 
the papers be transferred, and let Indiana be dis- 
charged from her liability. 

Mr. REAGAN withdrew his amendment. 


The fourth amendment of the Senateasamended 
was concurred in. 


Fifth amendment of the Senate: 

Page 36, line eight hundred and forty-nine, after the 
word “ Texas,” strike out the words: * and for the estab- 
lishment of the reserve west of the Pecos river.”’ 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. BRYAN. I hope the House will not con- 
cur in this amendment. 

The CHAIRMAN. Does the gentleman pro- 
pose any amendment? 

Mr. BRYAN. Yes, sir; I move to reinsert 
what the Senate has stricken out. This clause of 
the bill, as it passed the House, was inserted in 
conformity with the act of last session, which 
provides that ‘* the Secretary of the Interior is 
hereby authorized to accept and survey the In- 
dian reservation designated by an act of the Le- 
gislature of the State of Texas, approved Febru- 
ary 4, 1856, and appoint an Indian agent for said 
reservation.’’ In pursuance of that act, the Sec- 


retary of the Interior has instructed the supervis-~ 
+; Ing agent of the State of Texas to survey this 


reservation. The Senate propose to strike out 
from the House bill the Pecos reservation. It 
does not atall affect the sum of money that is ap- 
propriated. ‘The sum of money that is appropri- 
ated is necessary for the support of the Indians 
that have already been collected upon the reser- 
vations in Texas; but it was thought that, by 
economy on the part of the supervising agent in 
Texas, the initiatory steps could be taken to or- 
The necessity for the 
organization of this reservation is made apparent 
by the report of the supervising agent in Texas. 
He says: 

“It is believed that as soon as the reserve is opened and 
settled west of the Pecos river, the mail routes now being 
established to the Pacific will be protected, and those roads 
rendered safe for travel. The depredations reeently com- 
mitted by the Indians upon those roads through Texas, 
have been of a very serious character, and have resulted in 
the death of four citizens, and the loss of a large amount of 
property.”? 

Not only is it necessary for the protection of 
the mail routes, but for the protection of the 
emigrants to Arizona and California by those 
routes. The Indians are scattered all along that 
district of country, and if they are not collected 
upon this reservation, they will continue to make 
their depredations. 

Now, it was said in the Senate, when this 
amendment was adopted, that it was proposed, 
not so much because this reservation was not 
needed to accomplish the object designed, but that 
it was the initiative step for the abrogation of the 
system of reservations. If, then, the House shall 
concur in it, it will be an expression of the sense 
of this House that it is disposed to destroy the 
Will the House take such 
For years it has been the policy of this 
Government to collect the Indians upon reserva- 
tions for the purpose of initiating them into the 
arts of civilized life. Isthe House willing to say 
that it will abrogate entirely that policy ? 

But, sir, independent of the results of the adop- 
tion of this reservation, in this particular, you 
have pledged yourselves to protect the frontier 
of Texas from the depredations of the Indians. 
Thecommander-in-chief ofthat department—Gen- 


eral Twiggs—in a letter, says that he is unable 


to protect that frontier on account of the insuffi- 
ciency of the force at his disposal. If, then, you 
cannot do it by troops, you can do it by the peace- 
ful and successful method of collecting the In- 
dians upon reservations. If you fail to do that 
ou must send more troops; and yet gentleman 
ee advocate retrenchment in the expenditures 
of the Army. Sir, do the older States of the Con- 
federacy forget that they were once on the fron- 
tier; that they once had the Indians to subdue? 
Here the hammer fell.) 
Ir. BRYAN. I withdraw the amendment. 
Mr. REAGAN. I renew the amendment for 
the purpose of making a statement, in addition to 
what my colleague has said, although, I suppose 
it can hardly be necessary to make any further 
argument to show the justice of retaining in the 
bill the clause which the Senate has stricken out 
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1859. 

On looking to the extent of the frontier to be {| 
protected in Texas, it will be found to extend | 
over some seven or eight hundred miles. There |) 
are two reservations on the Brazos river. The | 
territory which is occupied by the Indians, is a 
territory which is large enough to form a num- | 
ber of States as large as the State of Pennsyl- 
vania. A considerable number of Indians, of | 
different tribes and different habits, but all more 
or less hostile, are along that frontier. A portion 
of them, who live more immediately on the fron- 
tier, and are of a more friendly and domesticated 
character, have been collected together, and are 
jocated on the lower Brazos reserve. There is | 
another reserve, called the Comanche reserva- 
tion, pon which as many of that tribe as the 
Government is able to control], have been located. 
There are still other bands of Indians roaming 
between the Pecos and the Rio Grande, and clear 
down the line of the settlements to the mouth of | 
the Rio Grande, which are not included on the 
reservations; and so remote from them as to be 
difficult of control by the agents on the two Bra- 
zos reserves. The last Congress authorized the | 
creation of an additional reservation two hundred 
miles west of those between the Brazos and the 
Pecos, where it was intended to concentrate the 
roving bands, ag far as it could be done, on the || 
extreme western frontier of Texas, 

Now, this appropriation would enable that pol- | 
icy to be carried out. The amendment of the Sen- || 
ate does not change the amount of the appropria- | 
tion; but it takes away from the Department the 
power to locate and colonize the Indians between 
the Pecos and the Rio Grande. I trust the House | 
will reject the amendment of the Senate, and let | 
the clause stand as it went from the House. It 
does not increase the expense, but will enable us 
to have more control over those wild Indians. I | 
now withdraw my amendment. 

The fifth amendment of the Senate was non- 
concurred in. 


Sixth amendment of the Senate: 


Page 36, at the end of line eight hundred and fifty, add 
the following proviso: 








| 
Provided, That no partof the same shal] be expended for 
the establishment of a reserve west of the Pecos river. 


Mr. PHELPS, of Missouri. That amendment | 





is, in fact, a part of the fifth amendment, which | 


has been non-concurred in. I presume the com- | 
mittee will take the same action in regard to it. || 

Mr. COX. | 
for the purpose of making a statement. 
to add the words: 

Provided, That no part of the same shall be expended for 
arms aud munitions which may be used for any other pur- 
pose than that of hunting. 

Mr. Chairman, when this Indian bill was be- 
fore the House, on the 6th of last month, the gen- 
tleman from Missouri [Mr. Biatr] took occasion 
to impeach the conduct of the former Commis- || 
sioner of Indian Affairs, Colonel Manypenny, || 
now a constituent of mine, and distinguished in || 
Ohio, as well as here, for his unflinching integrity | 
and careful and fearless management of public | 

| 


I move 


affairs. 

I deem it due to the late Commissioner to state, 
that the charges made, involving his official con- 
duct, are, as I believe, wholly unfounded. It was 
charged that, after being warned by an Indian 
agent, Miller, he sent arms and ammunition to 
hostile Indians, which were used on the frontiers 
of Texas. If this preposterouscharge were true, it 
would involve either culpable stupidity or demo- 
niac malice, and the grassest malfeasance in office. 
i will not credit such a charge, on even ordinary 
evidence, much less on no evidence. No arms 
were furnished the Indians by Commissioner 
Manypenny, but for purposes of humanity; to 
enable them to bring down their game, and which 
he was required to furnish by treaty stipulations. 
But I wished, in rising, to put upon the record 
the answer of Colonel Manypenny, in his paper, 
the Ohio Statesman, of which he is editor, so that 
the charges of the gentleman from Missouri may 
be disposed of as publicly as they were made. [ 
ask the Clerk to read what | have marked: 

“« The statement made by Mr. Blair that the Indian Agent, 
Miller, wrote to the editor of the Statesman, when Com- 
missioner of Indian Affairs, not to send a supply of rifles 
and ammunition to be presented to the Indians on the Santa 
Fé road, and that we insisted on that kind of presents to the 
Indians, is simply a fabrication, a story witRout truth. We 
have no recollection of the precise nature of the first report 
of Mr. Miller after he became the agent for the Indians of 
Arkansas, but we are certain that it was matle in the fall of 
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{ wish to offer an amendment, || 


| eame thing. 


| if the number of reservations is increased. 


| the reasons wh 
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1856, and hence its recommendations were considered and 


approved or rejected by the Indian bureau in the spring of 
1857, we having resigned the office on the 3ist of March of 
that year. The editor of the Statesman did make a contract 
for some American rifles in the fall of 1856, to be supplied 


| in the year 1857, to such tribes as were by treaty stipulations 


entitled to arms, and whose relations were, at the time of | 


distribution, of such a character as to warrant their delivery. 
Had we been in the Indian office at the time, the whole 
matter of the delivery would have been confided to the dis- 
cretion of the superintendent of Indian affairs; and that 
course was in all probability taken.”’ 


I withdraw my amendment. 


The question was taken on the sixth amend- 


ment of the Senate, and it was non-concurred in. 

Seventh amendment of the Senate: 

Page 36, line eight hundred and sixty-eight, after the 
werd ** dollars,”’ insert as tollows: 

And the Commissioner of Indian Affairs is hereby au- 
thorized, by, and with the consent of the Secretary of the 
Interior, to increase the number of reservations for Indian 


|| purposes in the State of California: Provided, The aggre- 


gate amount of land so set apart for reservations shall not 
exceed one hundred and twenty-five thousand acres. 


The Committee of Ways and Means recom- | 


mended a non-concurrence. 
Mr. SCOTT. I move to amend, by increasing 


the number of acres to one hundred and fifty | 


thousand, and I do so in order to get from the 


_ Committee of Ways and Means their reasons for 
| a non-concurrence in this amendment. 


Mr. PHELPS, of Missouri. I will do that 
when the gentleman has concluded his remarks. 
I cannot consent to be catechized, and then cut 


off without explanation. 
Mr. SCOTT. 


Mr. PHELPS, of Missouri. If the gentleman 
will withdraw his amendment, I will make the 
explanation he desires. 

Mr. SCOTT. I understand that the amend- 
ment of the Senate was non-concurred in by the 
Committee of Ways and Means, because of the 


| fact that the committee was under the impression | 


that it would increase the expenses for Indian 
affairs in California; or, in other words, that a 
disposition for retrenchment induced their hon- 
concurrence. 
ment. 


or fifteen, or more. That will not increase the ex- 
pense. Last year, Congress appropriated $162,000 
for the expenses of Indian affairs in California. 
This year, though the superintendent estimated 


for $250,000, the Committee of Ways and Means || 


recommend anappropriation of only $50,000. The 
appropriations are cut down here, so far as Cali- 
fornia is concerned, some two thirds and more. In 
this provision, the Secretary concurs. He says 


tomed to roam. With five reservations, we have 
to drive them into correls, as it were, in order to 


| get them away from their old homes and into 


these reservations. It will save all this expense 


If we 
have these ten or fifteen reservations that it is 
proposed we shall, then we can have reservations 
for the Indians in the lands they have been accus- 


| tomed to roam over. Thisamendment is judicious; 


and I am ata loss to know upon what good ground 
the Committee of Ways and Means should non- 
concur in it. 

Mr. PHELPS, of Missouri. I will briefly state 
I, as one of the members of the 
Committee of Ways and Means, was in favor of 
anon-concurrence. It proposes to increase the 
number of Indian reservations in the State of Cal- 
ifornia. The number there is now restricted to 
five, and the gentleman has correctly stated that 
we propose to appropriate this year only the sum 
of $50,000 for their support. This amendment 


gives unlimited power to the Secretary of the In- | 


terior to create as many Indian reservations in the 
State of California as he pleases. While I have 
confidence in the present Secretary of the Inte- 
rior, as | have also confidence in the present Com- 
missioner of Indian Affairs, yet I am unwilling, 
when we have been condemning this system of 
Indian reservations, when there was a fairly ex- 
pressed opinion of the House against them the last 
time the Indian appropriation bill was up before 
the House for consideration; I am unwilling, I 
say, to provide reservations ad libitum for the 
State of California. 
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The gentleman says why oppose the amend- 
ment when it proposes no increased appropriation 
for the next fiscal year? If this amendment be 
adopted it may be so executed as to require, at 
the next session of Congress, an additional appro- 
priation over that which is now made. 

This amendment is urged upon another ground, 
and I do not think the gentleman has made his 
case as strong as he might have done. There are 
Indians inhabiting the public lands in California. 
They have not even a usufruct title to that land. 
They have not the right of possession, and the 
settlers go there and dispossess them. I under- 
stand the object here to be to secure these Indians 
who so inbabis those lands the possession of them 
until a different arrangement can be made. If you 
have an increased number of reservations, you 
will have necessarily to increase your agents. 
You must have more mechanics and farmers and 
school-masters. All these must add to the expense 
of the Indian Department in California. For that 
reason, as one member of the Committee of Ways 
and Means, I joined in recommending non-con- 
currence in this amendment, 

Mr. SCOTT withdrew his amendment. 


|, The question was taken on the seventh amend- 


| 


I did not think the gentleman || 
would be afraid of so young a soldier as myself. 


| 





Now, let me explain the amend- | 
It merely proposes that, instead of having | 
five reservations, there may be, in California, ten, | 








| ment of the Senate; and it was non-concurred in. 
| Eighth amendment of the Senate: 


| Page 37, after line eight hundred and seventy-five, insert 
| as follows: 


| For the general incidental expenses of the Indian service 
| 


| in the Territory of Utah, or so much thereof as may be re- 
| quired for expenditure during the year ending the 30th of 
) June, 1858, $56,599 31: Provided, however, That no part of 
| this sum shall be paid until the Commissioner of Indian 
| Affairs shall have first audited and passed the several ac- 
counts. 

| The Committee of Ways and Means recom- 
| mended non-concurrence. 


| 


| The question was taken; and the amendment 
| was non-concurred in. 


| Ninth amendment of the Senate: 

For defraying the expenses of the several expeditions 
against Ink pa-du tah’s band, and in the search, ransom, 
and recovery of the female captives taken by said band in 
1857, $5,114 91, in addition to the suin of $20,000 appropri- 
ated by the act of June 14, 1858. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. PHELPS, of Minnesota. I move to amend 
by increasing the appropriation one dollar. Dur- 
ing the last session, Congress appropriated 
| $20,000 to defray the expenses of those who were 
engaged in the capture and ransom of the female 
captives carried away from Spirit lake, in 1857, 
by Ink-pa-du-tah and his band. The Commis- 
sioner of Indian Affairs, by Virtue of the author- 


: . || ity in said appropriation vested in him, directed 
that it will not increase the expenditures one cent, 


| and the Commissioner of Indian Affairs says the 
x. The Indian is like a wild deer; he | 
| loves the land upon which he has been accus- | 


the superintendent of Indian affairs for the north- 
| ern superintendency, to receive, examine, and ad- 
just all the claims that might be presented for al- 
lowance under the same. Claims to the amount of 
about fifty thousand dollars were presented to him 
_and these he cut down to the sum of $25,114 95; 
/ some of which, 1 admit, he did not regard as pro- 
| vided for in said appropriation. He also care- 
| fully examined into the justice and character of 
| the claims which were presented, and which he 
subsequently allowed, cutting them down to the 
lowest possible amount, yet still the sum of 
$5,114 91 remains unprovided for. This amend- 
ment, unanimously made by the Senate, was to 
provide for this deficiency. 

If it was right to appropriate the $20,000 in the 
| first instance, it is certainly equally right to pay 
_and provide for this additional sum, which is a 
part of a class of claims equal in justice and merit, 
and has received the scrutinizing examination of 
the superintendent, and is upon precisely the same 
footing as the claims which were provided for by 
the $20,000 appropriation bill of last year. 

The appropriation was originally dictated by a 
wise humanity, and the parsimony of refusing 
this amount, which is equal in merit and justice, 
cannot be excused. Whenever your armies can- 
not defend the frontier from outlaws, and the cit- 
izens are forced to protect themselves, especially 
when their claims have undergone a rigid and 
| searching scrutiny, they should be paid. To show 
the committee that the amounts have been passed 
upon and allowed, I request that the letter which 
| I now send to the Clerk’s desk may be read. 

The letter was read, as follows: 
DEPARTMENT OF THE INTERIOR, 
Orrice Inptan Arvarns, February 15, 1659. 
Sir: In answer to your letter of yesterday, 1 have the 
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honor to state, that the anrount recommended for allowances 
by Superintendent W. J. Cullen to claimants under the ap 
propriation by Congress, for expenses incurred aud services 
rendered by expeditions against [nk-pa-du tal’s band, and 
in search, ransom, and recovery, of the female captives 
taken hy said band, in 1857, is $25,114 91: 


‘To citizens of the State of Minnesota and the State, in 
‘Nuding the annuity Sioux Indians...........@20.977 00 
To citizens of the State of Lowa 4,837 91 
If, after the careful investigation of each individual claim 
now progressing, the Department should finally approve the 
action of Superintendent Cullen, and Congress should de 
cide to pay in full the claims thus allowed, a further ap 
sropriation of 5.114 91 would be necessary to enable the 
Jepirinent to carry out such decision. 
Very respectfully, your obedsent servant, 
J. W. DENVER, Commissioner. 
By Cuarwes, E. Mix, Chief Clerk, 


Sion. W. W. Puecrs, M. C., House of Representatives. 


Mr. CURTIS. 1 would say, in addition, that 
if the snm asked be not appropriated, it will be 
necessary for the whole matter to be referred back 
ara) to the superintendent of Indian affairs to 
be further sealed. I think the accounts have been 
already fairly scaled, and that the amendment of 
the Senate should be coneurred in. 

Mr. PHELPS, of Missouri. I desire to pre- 
sent to the committee the reasons which induced 
the Committee of Ways and Means to recom- 
mend a non-coneurrence in this amendment of the 
Senate. At the last session, the gentleman from 
Minnesota offered an amendment, appropriating 
$20,000 to defray the expenses of the search for 
avd ransom of some captives taken near Spirit 
luke. ‘That amendment was agreed to, the gen- 
tleman from Minnesota saying that the sumasked 
would be sufficient. He presented then a state- 
ment of the expenses, and the whole of them 
only amounted to $14,335. 

In the bills that have been presented to the 
superintendent, | perceive that it is proposed to 
allow to those persons who turned out for the pur- 
pose of rescuing their neighbors, higher compen- 
sation than is paid to the militia when called into 
the service of the United States. 

If they went outas an armed body, as a militia, 
then they only ought to receive the pay given to 
the Army. lam informed that, in some way or 
other, these claims have accumulated to between 
fitty and sixty thousand dollars. | am informed 
too, that there are claims among them which 
ought not to be made or allowed. These men 
ought to recollect that there is something due from 
them to the defense of their own frontier—some- 
thing due to humanity, on the part of those who 
went to reseue their own neigibors from the In- 
dians. Ibelieve tifat the matter should be left as 
it now stands, and a proper scaling of these ac- 
counts will be made so that all claimants will re- 
ceive a pro rata share of the $20,000 already 
appropriated, 

Mr. PHELPS, of Minnesota. Did the gen- 
tleman from Missouri understand me as saying 
at the Jast session that the claims then presented 
were the only ones outstanding? 

Mr. PHELPS, of Missouri. 


sert. 


I did not so as- 
I stated that the gentleman from Minnesota 
then alleged that, in his opinion, $20,000 would 
be sufficient to pay all these claims. The language 
of the amendment was, ‘‘ the sum of $20,000, or so 
much*thereof as may be necessary;’’ clearly im- 
plying that $20,000 would cover the whole. More- 
over, Mr. Chairman, I have this to say: there is 
no estimate submitted from any Department re- 
quiring this sum to be appropriated, and itis suffi- 
cient for us te make the appropriation when, on 


examination by the proper Department, it may be | 
found that there is a deficiency, and that there | 
are persons entitled, who cannot receive adequate | 


compensation . 


Mr. PHELPS, of Minnesota. 1 want to make 
another inquiry of the gentleman from Missouri. 

‘Vhe CHAIRMAN. 
of the committee, the gentleman can make an 
ae ah pees 

Mr. PHELPS, of Minnesota. I would inquire 
of the gentleman if the superintendent has not al- 
ready cut down these accounts more than one 
half; and if this reduction does not satisfy the 
gentieman 

Mr. LETCHER. We had better go on reg- 
ularly. 

The amendment of Mr. Pue.ps, of Minnesota, 
was rejected. 

The ninth amendment of the Senate was non- 
concurred in. 





By unanimous consent | 


Tenth amendment of the Senate: 


For carrying into effect the twenty-fourth section of the 
civil and diplomatic act of March 3, 1855, the sum of 


$19,045 79. 

The Committee of Ways and Means recom- 
mended a non-concurrence in this amendment. 

Mr. SMITH, of Tennessee. | move to amend: 
the amendment by inserting after the words 
** fifty-five,”’ the words, ** and also the third arti-: 
cle of the treaty of August 6, 1846,’’ so that it 
will read: 

For carrying into effect the twenty-fourth section of the 
civil and diplomatic act of March 3, 1855, and also the third 
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arucle of the treaty of August 6, 1846, the sum of $19,045 79. || 


The amendment now before us passed the Sen- 
ate at the last session of Congress. It was de- 
bated there and fully explained. 

| may state, also, that after it was debated in 
the Senate, the chairman ef the Committee on 
Finance [Mr. Hunter] stated to the Senate that 
it was to carry out provisions of existing law, 
and was, therefore, right. The treaty of 1835, 
between the Government of the United States and 
the Cherokee Indians, provided that the Govern- 


ment should pay for all improvements made by | 


the Indians on the lands of which they were dis- 
possessed. An appropriation was made to carry 
out the treaty; but that appropriation lapsed, and 
was carried to the reserved fund. In 1846 an- 
other treaty was made with the Cherokee In- 
dians, by which the same identical claim was 
recognized. And Congress puta provision in the 
Indian appropriation bill of 1844 to carry out the 
treaty of 1835. I have both those treaties here 
before me; and if I could get each member of the 
House to read them, | apprehend that there would 
not be a single objection to this appropriation. 
Those who are claiming bere are not Speculators. 
They are the Indians themselves who were dis- 
possessed of their lands. We have possession 
of those lands; and we have refused, up to this 
time, to pay them the money that we are required 
to pay by the treaty of 1835, by the treaty of 1846, 
and by the appropriation bill of 1844. 


The treaties provided for the payment of these 


claims, but the fund was exhausted, or had lapsed 
by length of time, and the Indians failed to get 
theirmoney. Commissioners were appointed and 


1 
awards were made; but because of some disagree- 


ment, or some change in the administration of the 
Indian department, the commissioners were re- 
moved, and the chums have remained, to this day, 
unpaid, notwithstanding Congress has, on three 
occasions, appropriated money for their payment. 
This aaa 

the third article of the treaty of 1846, and the six- 
teenth article of the treaty of 1835. 


ment, then, is intended to carry out | 


It passed | 


the Senate unanimously last session, and came , 


to this House and was lost. The Committee of 
Ways and Means then recommended a non-con- 
currence in it, as they have done on this occasion; 
but | hope the House will not do this injustice to 
these Indians, because the Committee of Ways 


and Means have not investigated the subject so | 


as to lay it properly before the House, to enable 
the House to vote understandingly. 

Mr. PHELPS, of Missouri. The amendment 
now pending is to provide for the payment of 
some claims of certain Cherokees in the States of 
North Carolina and Tennessee. They are the 
claims of persons who were detached from the 
Indian nation, persons who refused to migrate to 
the country assigned to the Cherokees west of the 
Mississippi; and they appear to be based upon 
the following section of law passed July 31, 1854 


“Sec. 10, 4nd be it further enacted, That, to enable the || 


Secretary of the Interior to settle and pay the award of 


$19,045 79. 





February 16, 


| Mississippi, and containing some other provisions 


which, in my judgment, have no bearing upon 
these claims. In other words, the claims were 
based upon the twelfth and thirteenth articles of 


the treaty of 1835. In 1855, this provision was 
passed : 

* Sec. 24. Ind he it further enacted, That the tenth sec- 
tion of the act making appropriations for the curreut and 
contingent expenses of the Indian department, and for ful- 
filing treaty stipulations with various Indian tribes, ap- 
proved July 31, 1854, be carried into effect by paying the 
valuations ascertained and reported by Messrs. Upton and 
Summey, and other official assessors, as ordered by the 


commissioners under the Cherokee treaty of 1835 and 1836, 


With interest on said valuations, respectively, from the date 
ot the said commissioners’ orders for assessment; and that 
the Secretary of the Interior be further directed tos fill the 
blanks in such ‘awards as are on his files with such amounts 
respectively as may be established by proof of value satis- 
factory to him, and pay the same.” 


Now, here is an appropriation ina general and 
indefinite manner directing the amount to be paid 
which may be found due; and I understand that, 
by the action had under the legislation which I 
have recited, nothing was found due, in the opin- 
ion of the Indian department, to the claimants. 
Now, it is again sought to revive those claims, 
which have been sought to be revived for the 
last ten years, by inserting in this bill an amend- 
ment for cdétrying into effect the twenty-fourth 
section of the civil and diplomatic appropriation 
bill of, March, 1855, by appropriating the sum of 
The Indians of North Carolina and 


| Tennessee who have chosen to remain, have had 


ample provision made for them by the legislation 
of Congress. They did not migrate to the coun- 
try assigned to their nation west of the Missis- 
sippi; and, after considerable struggle, an appro- 
priation was made by which it was provided that 


/the same amount was to be paid—and it was 


paid—to the Indians residing in the States of 
North Carolina and Tennessee, who had not mi- 
grated, which they would have received if they 
had emigrated. Fifty-five dollars a head, I think, 
has been paid, together with interest upon that 
amount, so as to place them ina condition like 
that of their brethren west of the Mississippi. I 
am of opinion that a sufficient amount of money 


_ has been paid to those Indians in North Carolina 


coumnissioners on file for reserwations, preémptions, and for | | 


rents and improvements, under the twelfth, thirteenth, and 
sixteenth articles of the Cherokee treaty of 29th December, 
1835, in pursuance of the stipulations of the third article of 
the weaty of August ¢, 1845, the sum heretofore appropri- 
ated for those purposes, and carried to the surplus fund, is 
hereby reappropriated.”’ 


The thirteerth article of the Cherokee treaty 
of 1835 would have reached the cases under con- 


sideration; but unfortunately the twelfth and thir- | 


teenth articles of that treaty were abrogated the 
next year by another treaty, and only the six- 


teenth article of the treaty of 1835 was left as a_ 


foundation for these claims; and that article does 
not apply to the cases under consideration. It does 
not apply to rents, preémption rights, nor im- 


treaty provides that the Cherokees are to migrate 
within a certain period tothe country westof the: 


and Tennessee. If they had desired to receive the 
benefits of the provisions of the act of 1846, they 
could have availed themselves of it by going and 
joining their nation in Arkansas. I look upon 
this claim—if there is any which should come 
here—as one which should be presented in a pri- 
vate bill, and not in an appropriation bill. 

Mr. SMITH, of Tennessee. Ican say,so far 
as my district is concerned, that these oa are 
as respectable citizens as any we have, and that 
the very same treaty provided for them. The 
money was paid to them under the treaty, and 
under the act of March, 1844. And the appropri- 
ation having lapsed by length of time, it was ex- 
tended, and the Commissioner of Indian Affairs 
refused to allow it. It lapsed again. 

Mr. PHELPS, of Missouri. 14 do not doubt 
the respectability of the Indians of North Carolina 
and Tennessee; but I do not believe that they are 
entitled to anything under the Jaws upon our 
statute-book. 

{Here the hammer feil.] 

The question was taken on the amendment of 
Mr. Saitru, of Tennessee; and it was not agreed 
to. ; 

The question then recurred on agreeing to the 
amendment of the Senate, 

Mr. VANCE. I move to amend by striking 
out the amount appropriated, and insert $20,000. 

I did not hear very distinctly what the gentle- 


/ man from Missouri said in defense of the recom- 


mendation of the Committee of Ways and Means 
not to concur in this Senate amendment. But I 
am ata loss to see what right we have to go be- 
hind an act of Congress which has already passed, 
and which is now in existence. I do not believe 
that this committee hasa right to inquire now 
into the justness of this claim, because it has al- 
ready been recognized by Congress; because it 
has been recognized upon two different occasions 
by both Houses of Congress, in the most solemn 
manner, as the act of 1854, which I have before 
me, will show; and, as the act of 1855, making 


an additional provigion for the same thing, will 
provements; but that sixteenth article of the | 


show. It hag. likewise been sanctioned by the 
Senate tipon twe different otcasions, and I under- 


cr starid'thére is now in the possession of the Com- 
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mittee of Waysand Means, a letter from Com- 
missioner Denver himself, showing that the claim 
is just, that it has not been paid, and that it ought 
to be paid. 

Viewing it, then, in the light of a claim which 
is acknowledged to be just, and which the law has 
provided for the payment of, is it fair, or right, 
or honorable in this body to repudiate an existing 
law of Congress, and refuse to pay what we ac- 
knowledge to be just? I think there is no reason 
in the world why this claim should not be paid. 
It stands, by a thousand degrees, upon a better 
footing than many claims of the kind which have 
been presented here, and allowed. 

By unanimous consent, I now withdraw my 
amendment. 

No objection being made, the amendment was 
withdrawn, 

The question was then put upon agreeing to 
the amendment of the Senate; and it was decided 
in the negative. 

So the amendment was not agreed to. 

Eleventh amendment of the Senate: 


Strike out the Whole of section three, on page 37, as fol- 
lows: 

And be it further enacted, That the amounts hereby ap- 
propriated for the payment of the Miamis of Kansas and 
the Miamis of [udiana shali be paid in conformity to the 
first proviso of the first amendment to the fourth article of 
the Senate amendment to the treaty with the Miamis of | 
hah June, 1854, and not otherwise: Provided, however, That 
nO portion of the money hereby appropriated shall be ex- 
pended in any way otherwise than as provided for in this 
act. 

The Committee of Ways and Means recom- 
mend a concurrence in the amendment. 

Mr. PETTIT. This section which has been 
struck out by the Senate, is one in reference to 
which I had the honor to address the House a 
short time since. | 

The CHAIRMAN. Debate is not in order un- 


less the gentleman offers an amendment, except 


Mr. PETTIT. ‘The question before the com- 
mittee is the recommendation of the Committee 
of Ways and Means, that the amendment of the 
Senate be concurred in. 1 move to change it so 
that it will be a recommendation of the chairman 
of the Committee of Ways and Means; that the 
Senate amendment be non-concurred in. 

The CHAIRMAN. That motion is not strictly 
in order; but the Chair will hear the gentleman, 
if there be no objection. 

Mr. CASE. I object, unless I can be heard in, 
reply. 

The CHAIRMAN. The Chair has no right, 
to recognize any agreements between gentlemen, 

Mr. PETTIT. Then I moveto strike out the 
last proviso. 

Mr. PHELPS, of Missouri. I rise to a ques- 
tion of order. AsI understand it, the amendment 
of the gentleman from Indiana is to strike out a 
part of the original bill which has passed from 
our control. 

The CHAIRMAN. The Chair did not under- 
stand the gentleman’s motion. The Chair would 
state that the original bill has passed beyond: the 
power of the House to amend. The matter now 
before the committee consists ‘only of , Senate 
amendments to that bill. 

Mr. PETTIT. Do I understand my colleague 
to object to my proceeding? 

Mr. CASE. Not if I can have an opportunity 
to reply. 

Mr. PETTIT. Ishope the committee will give 
my colleague an opportunity to reply. | 

I have asked by the amendment proposed in” 
the original bill, which the’ Senate has: stricken 
out, that payment of the Miami annuities Shall be 
made in conformity to the treaty’, My colleague 
replies that the amendment to that treaty is no 
treaty stipulation; that it has no legal propriety 
or force. I answer the gentleman that the very | 
clause of this bill reported here by the chairman 
of the Ways and Means Committee, and con- 
curred in by the action of the Committee on Fi- 
nance of the Senate, in which they recognize the 
stipulation of the treaty 

Mr. NIBLACK asked a question which was 
not heard by the reporter. ° 

Mr. PETTIT. I will reply to my colleague. 
I was proceeding to say, when interrupted, that 
this is a treaty which has been recognized by this 
Houseas such, and which has been recognized by 
the Senate as such. Here is the third section for 
an investment of $220,251] 86 at five per centum. 
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Again, sir, in the argument of my colleague 
there was a position taken by him that this cor- 
rected list, as it has been called—this list of two 
hundred persons, which did not comprehend the 
sixty-eight persons which have been referred to 
—was, bya fraud of the Miamis of Indiana, im- 
posed upon the Senate. This is a fiction al- 
together. That list of two hundred and two per- 
sons was made in June, and is cetemporaneous 
with the original treaty. It was made by the Mi- 
amis both east and west, for the purpose that 
there might be a capitalization of the annuities of 
the tribe. In the first place, these sixty-eight 
persons have, by force of that proposition sur- 
reptitiously put upon that bill in the Senate last 
yeas drawn $34,000 of money which @ught to 
ave been given to support and civilize the tribe 
in Indiana. They have got from the western In- 
dians thirteen thousand six hundred acres of 
land. Now, what is this eleventh section? It 
simply provides, that instead of paying so mucha 


| year, there should be a capitalization. Itis simply 


an operation by which these sixty-eight persons 
may come in and take their part of the $222,000. 

{Here the hammer fell.]} 

Mr. CASE obtained the floor. 

Mr. NIBLACK. My colleague says that this 
amendment was surrepUtiously imposed upon the 
Senate. Now, what does he mean by that? 

Mr.PETTIT, I willanswer what! mean by it. 

Mr. CASE. If it comes out of my time, I can- 


_not yield. This amendment was proposed by the 
| Committee on Indian Affairs of the Senate. The 


report of the Indian department was sent there, 
containing a full statement of all the testimony in 
the case. They thoroughly investigated it. That 
report was submitted to the Committee of Ways 
and Means in this Hotse. And let me say that 
the legislation of last year was the result of no 


| surreptitious movement, but was passed after a 
by general consent. ? 


fair and candid investigation of the whole matter 
by the proper committees. Now, my colleague 
says that this corrected list was made in June, 

854. I know that was the time when the chief 
imen, as they call them, from the State of Indiana, 
were here and insisted it should be done. Com- 
missioner Manypenny signed a treaty, and when 
the head men went home and found that they would 


, be overwhelmed by the testimony that was being 


'taken, théy returned here and got an amendment 


| department will show it. 
' these men, as well as the Senate. I can show my 


adopted by the Senate. The records of the Indian 
) It was a fraud upon 


colleague the letter received from them by the 
Commissioner of Indian Affairs, at the time they 
were taking the testimony which has been since 
filed, but by some means has got off the files of 
he Department, and only copies can be found 
there. If he will examine, he will find this letter 
in the Indian Office, and he will find that the tes- 
timony taken at Fort Wayne, in July, 1856, was 
not filed here until the 12th of August, eight days 
after this amendmeiy was adopted. It was sent 
here by the justice who took the testimony. 

As to the eleventh article of the treaty, there is 
nothing about capitalization in it. Here it is: 
' Arr. ll. The object of this instrument being to ad 
vance the interests of said Indians, it is agreed, if it proves 
insuflicient, from causes which cannot now be foreseen, to 
effeet these ends, that the President may, by and with the 
consent of the Senate, adoptsuch policy in the nanagement 
of their affairs as, in his judgment, nay be most beneficial 
to them; or Congress may hereafter make such provisions 
by law as expérience shall prove necessary.”? | 

Experience shows that there has been fraud 
upon the rights of men whowere as much en- 


“titled ‘as those poW-upoh the fist; and, as we are 


told, that Congress has no power to correct this 
imposition. Again, sir, the gentleman alludes to 
the amount of money they have drawn, They 
have drawn no more than was their due. By the 
amendment on which my colleague relies, the 
Griggs family was restored to the list, and some 
seven or cight thousand dollars paid to them in 
the shape of back annuities; and yet the Commis- 
sioner of Indian Affairs, in hislengthy report, puts 
these sixty-eight persons on the same footing, as 
to blood, with the Griggs family. All [ insist on 
is, that the same measure of justice shall be dealt 
out to all who are equally entitled. 

{Here the hammer fell.] 

The question was taken on the amendment of 
Mr. Perrir; and it was not agreed to. 


Mr. DAVIS, of Maryland. I propose, before 
the question is taken on the amendment of the 
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Senate, to amend the part proposed to be stricken 


out by adding to the same: 

Provided, There be paid to the Indians the sum of $1,000, 
to be paid to the Miami Indians who are not included in the 
list appended to the treaty. 

The CHAIRMAN. The Chair considers the 
original matter of the bill as not before the com- 
mittee for the purpose ofamendment. The House 
having agreed to the matter in the bill as it went 
to the Senate, it is not within the power of the 
House, now, to change that matter in any re- 
spect. Unless there be objection, however, the 
Chair will indulge the gentleman in his remarks, 

Mr. DAVIS, of Maryland. I offer the amend- 
ment for that purpose, merely. 1 wish to make 
an observation on the matter before the commit- 
tee, in which | think injustice is likely to be done. 
The effect of the amendment of my friend from 
Indiana, which was stricken out in the Senate, 
is, to take from one set of mena portion of money 
which we have stipulated to pay them, and to 


_ pay that money to another set of men, who claim 


to be equally entitled to it. The facts, | believe, 
are about these: there was, first of all, a list of 
the Miamis made; then there was a treaty made 
with them, and ratified by the Senate; it was not 
made with the nation of the Miamis, by that 
name; it was not for the general benefit of all who 
claim to be of the Miami nation; it was only for 
the benefit of the persons whose names were 
specified on the corrected list, and of those whom 
the Miami nation might thereafter see fit to ad- 
mit; the language of the treaty refers to a list 
containing the name of every person that was 
intended to be a beneficiary under the treaty. 

Mr. CASE. There was nothing said of a list 
in the original treaty, nor is one referred to at all 
init. That was an afterthought. 

Mr. DAVIS, of Maryland. It is impossible 


that there can be a question about it, since the 


amendment of the treaty refers to the corrected 
list. ‘ 

Mr. CASE. That is just what I say; that 
this was an afterthought. 

Mr. DAVIS, of Maryland. The parties to this 
treaty must have known to what they referred; 
and if the Government of the United States, hav- 
ing their officers to ascertain who the persons 
were, have allowed themselves to be cheated, now 
and here is not the time or place to correct that. 
They refer toa corrected list. There is no ques- 
tion about the identity of this document as the 
one to which the parties who made the treaty, 
referred, ‘That is the only question that can be 
raised here, If it is true that the corrected list 
was known to the parties who made the treaty, 
and is the document referred to by the treaty, then, 
no matter by what fraud names may have been 
excluded from that list, I take it that the United 
States are not going to set up the plea that they 
have been cheated, for the purpose of withdraw- 
ing themselves from the payment of money which 
they have stipulated to pay. For, Mr. Chair- 
man, there may be persons who are entitled to 
come within the equity of the treaty, who are 
still not included in it. That addresses itself to 
the equity of the President apd of the Senate—to 
make a new treaty with them, paying them an 
additional sum. There is no doubt that this treaty 
stipulates that the parties named in that corrected 
list should receive this amount of money, and so 
long as that treaty remains unabrogated, itis bind- 
ing on the faith and honor of the Government to 
pay them this sum, and not to share it with per- 
sons whose names do not appear in the-gorrected 
list. We are merely taking this money from these 
Indians to pay it to others who are notwithin the 
purview of the treaty. If we wish to pay these 
other Miamis, let us do so. If they have been 
fraudulently excluded from the list, I will vote to 
place them on the list and to pay them their pro 
rata, in proportion to others. But I will not vote 
to take part of the money stipulated to be paid to 
others, to pay it to these. It would be taking 
money out of one man’s pocket to put it into an- 
other man’s. «¢ 

Mr. CASE. The simple reply to what the gen- 
tleman from Maryland has said, is, that the treaty 
which was framed between the tribe and the Uni- 
ted States was a treaty by which these moneys 
were to be paid to the whole tribe, and notto any 
particular portion of it. That is the thihg that 
1s dodged all the while. This was an after oper- 
ation, when the chicfs were gone home, and when 
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even the head men of the Indiana Miamis were not 
here. This amendment referring to the amended 
list, was got up after that. 


- - oe 


Mr. DAVIS, of Maryland. Is it not signed on 


the part of the United States? 
Mr. CASE. No, sir; it is a simple proposition 
of the Senate by which they say it shall be a part 


of the treaty. 

Mr. DAVIS, of Maryland. The name of Frank- 
lin Pierce is to the bottom of it. It was passed 
by the Senate, and under it we are bound to pay 
thatmoney If we wish to pay the others also, we 
must make another treaty. 

Mr. CASE. Then we have the power to cheat 
two thirds of the tribe. I do not understand the 
gentleman’s argument. If we are bound by the 
faith of the treaty, let us have the treaty that was 
signed by the chiefs and head men of the tribe. 


THE CONGRESSIONAL GLOBE. 


Mr. LETCHER. Will the Chair indulge me? 

Mr. MORRIS, of Illinois. I object. 

Mr. LETCHER. I desire to state my point 
of order preparatory to taking an appeal, and I | 
presume the committee will allow me to do that 


atleast. Suppose the Senate sends here an amend- 


Mr. DAVIS, of Maryland. I say that the Uni- | 


ted States knew what they were about. They 
are bound to pay these men named in the treat 
the whole sum;and if others have been ceeiaiied 
and the United States have made an improvi- 
dent treaty, they must go on and make another 
treaty. 

Mr. CASE. Again I say that they never agreed 
in this treaty to pay anything to any portion of 
the tribe, but they agreed to pay to the whole 
tribe. 

Mr. NIBLACK. There was no mutuality in 
this agreement. I wish to say here, on the au- 
thority of a gentleman who was a Senator of the 
United States at that time, and who was familiar 
with the whole transaction, and gave it particular 
attention, that there was no amended list before 
the Senate at the time of the ratification of the 
treaty; and if the Senate had been aware that the 
aim was, under cover of a treaty, to cut off a por- 
tion of the tribe, the treaty would never have been 
ratified. 

Mr. PETTIT. 
league for the name of that Senator? 

Mr. CASE. L give this reply to the whole of 
it, that after the time when the alleged corrected 
list was made out, the Indian department was 
taking testimony as to the rights of these persons, 
or some of them; and therefore there was no final 
and conclusive list at the time the treaty was 
made. 


Mr. PETTIT. Will my colleague allow me to | 


correct hrm there ? 

Mr. CASE. I cannot be corrected as to that, 
because I have investigated the facts and know 
them. The records of the Department will show 
it. ‘Therefore there is no violation of the treaty. 
But in addition to all that, if there were ever so 
many allegations that the treaty stipulations were 
infringed, there is the provision by which we may 
do simple justice. 


Mr. DAVIS, of Maryland. The treaty reads: 


** The Miamis of Indiana being now represented in Wash- 
ington by a fully authorized deputation, and baving recog 
nized the foregoing amendments.”’ 

Where will the gentleman put the falsification 
thére: on the Indians, the President, or the Senate? 

Mr.CASE. I know thatthe statement is there; 
but the evidence is that the chiefs and head men 
had gone home, afid that the department was 
taking testimony as to whether these men were 
entitled or not. 

The CHAIRMAN. 
that this debate has been indulged by general con- 
sent, there being no amendment pending. If no 
objection be made to further debate, the Chair is 
willing to indulge it. 

Mr. MORRIS, of Ulinois. I object. 

The CHAIRMAN. The Chair will state that 
this is afl amendment from the Senate, striking 
out matter which was in the bill as it went from 
the House; and under the thirty-fourth rule of the 


ment which involves two propositions, and the 
House is satisfied that one part of it is right and 
the other is wrong; now, can it be possible that 
the House has no power to affirm what is right, | 
and reject what is wrong in the amendment? 


The CHAIRMAN. In reply to the gentleman 


from Virginia, the Chair would state that that has || 


already been done to-day. One amendment has 
been amended already by striking from it half 


the matyr which the Senate sent to the House, | 


and the balance has been concurred in; and there- 
by the committee concurred in the amendment of 
the Senate with anamendment. And that is the 
every-day practice. But there is nothing now 
before the committee which can be altered or 
amended, in the opinion of the Chair. 


Mr. LETCHER. 


consent of the committee to allow me to refer to 


I would like to ask my col- || 


} 
1 


ate is, to strike out something. 


| sion of the Chair | beg leave respectfully to take | 


Then I ask the unanimous | 
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_and particularly the bill of the House, (No. 664,) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes, for the year ending June 30, 1860, with the 
amendments of the Senate thereto, and had come 
to no resolution thereon. 


ARRANGEMENT OF THE HALL. 


Mr. MILES. I ask the unanimous consent of 
the House that the committee on the arrangement 
| of the Hall may be permitted to have their report 
printed. We propose no change this session. 
| No objection being made, it was su ordered. 
| Mr. CLARK B. COCHRANE. I move that 


the House do now adjourn. 

The SPEAKER. The Chair asks the gentle- 
‘| man from New York to waive that motion for a 
| few moments, to enable the Chair to lay before 
| the House certain executive communications. 
| Mr. CLARK B. COCHRANE. I waive it for 


|| that purpose. 
EXECUTIVE COMMUNICATIONS. 


a clause in this treaty, which shows that one | The SPEAKER then laid before the House a 


branch of these Indians were never legally rep- 
resented in any treaty at all; the very branch now 
complaining. 
Mr. DAVIS, of Mississippi. 
anything before the committee? 
Mr. MORRIS, of Illinois! Is debate in order ? 
The CHAIRMAN. The Chair thinks not. If 


I ask if there is 


| objection be made, the Chair will rule that debate 


is not in order. 
Mr. LETCHER. _Is there any objection? 
Mr. MORRIS, of Illinois. Yes, sir; I object. 
Mr. LETCHER. The proposition of the Sen- 


to insert in lieu of that? 
The CHAIRMAN. The Chair thinks not. 
Mr. LETCHER. Then, sir, from that decis- 


an appeal. 

Mr. PHELPS, of Missouri. I suggest to the 
gentleman from Virginia that he should let us 
take a vote on the amendment. The gentlemen 
from Indiana have discussed the question fully. 


Mr. LETCHER. No, sir; there is a clause in || 


|| this treaty that I want to get before the commit- 


tee. 

The CHAIRMAN. The Senate has stricken 
out a portion of the text of the bill as it passed | 
the House, and have inserted nothing in place of | 
it. The gentleman from Virginia proposes now | 


| to amend that amendment by inserting matter in 
| the place of what the Senate has stricken out. 


| Tennessee hes got behind the point. 


The Chair will remark | 


House, which allows five minutes debate upon | 


amendments, no discussion is in order. There is 
nothing before the committee that can be amended, 
and the vote must be taken on concurring in the 
amendment of the Senate. 

Mr. LETCHER. Can it not be amended? 

The CHAIRMAN. The amendment of the 
Senate proposes to strike matter from the original 
bill, and there is nothing, in the opinion of the 
Chair, before the committee that can be amended. 

Mr. LETCHER. Why, sir, it was decided 
here jn the last Congress, that we could concur in 
an amendment of the Senate with an amendment. 


The CHAIRMAN. In any other case. 


The Chair decides that the amendment is not in | 
order, and from that decision the gentleman from } 


Virginia appeals. 
Mr. JONES, of Tennessee. I desire to make 
an inquiry of the Chair, Suppose this committee 


should insert something in lieu of what the Sen- | 


ate proposes to strike out, and should then agree 


to the amendment of the Senate striking out the | 
whole clause: would it not all go together? | 


The CHAIRMAN. 
the Chair. 

Mr. LETCHER. Well, but my friend from 
The ques- 
tion is whether it is in order to move to put any- 
thing in? 

Mr. PHELPS, of Missouri. 
on the appeal. 

Tellers were ordered; and Messrs. UNpERWoopD 


That is the opinion of 


I demand tellers 


and Joun Cocurane were appointed. | 
I move that the 


Mr. DAVIS, of Mississippi. 
committee do now rise. 

Mr. PHELPS, of Missouri. 
and finish this bill. 

Mr. DAVIS, of Mississippi. If there is a 
quorum here, I will withdraw the motion. 

Mr. WASHBURNE, of Illinois. I renew the | 
motion. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Jones of 
Tennessee, and Jongs of Pennsylvania, were | 
appointed. 

The committee divided; and the tellers reported | 
—ayes 62, noes 45. 

So the motion was agreed to. 

The committee rose; and the Speaker having | 


Cannot I move | 


Oh, let us try | 


message from the President of the United States, 
| transmitting a report from the Attorney General, 
| in reply to the resolution of the House of the 22d 
ultimo, requesting the President of the United 
| States ‘* to report to the House what information 
| has been received by him, if any, in regard to the 
recent importation of Africans into the State of 
| Georgia, or any other State of this Union, and 
| what steps have been taken to bring to trial and 
| punishment the persons engaged in that inhuman 
| violation of the laws of the United States, and to 
revent similar violations hereafter;’’? which was 
aid upon the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
message from the President of the United States, 
|| transmitting a report from the Secretary of State, 

with accompanying papers, in answer to the res- 
|| olution of the ieee requesting the communica- 
|| tion of all information and correspondence which 

may have been received in regard to any consular 
| officers engaged in business in violation of law; 
| which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
| giving the names of the clerks employed in the 
Navy Department during the year 1858; which 
was laid upon the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
|| communication from the Secretary of State, trans- 
mitting the annual report of passengers arriving 
in the United States; which was laid upon the 
table, and ordered to be printed. 
|| The SPEAKER also laid before the House a 
| communication from the Secretary of War, in 
|| answer to a resolution of the House of Repre- 
sentatives, calling for information respecting the 
expenditures for barracks and quarters for the 
past ten years. 

Mr. PHELPS, of Missouri. As that is a 

| voluminous document, I think it had better be 
| referred to the Committee on Military Affairs, 
before it is ordered to be printed, in order that 
they may examine it, and see if it is advisable to 
| print it. 
Mr. FAULKNER. I am confident that isa 
|| document which the House desires to see. I 
know the nature of its contents; and I hope it will 
be referred, and printed. 

The communication was accordingly referred 
to the Committee on Military Affairs, and ordered 
to be printed. 

The SPEAKER. also laid before the House a 
communication from the Secretary of the Treas- 
| ury, in reply to a resolution of the House of Rep- 
| resentatives requesting an explanation of non- 
compliance with a joint resolution of May 14, 
1856, relative to statistics on the coast trade; which 
was laid on the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
| transmitting copies of the Naval Register for the 

use of members of the House of Representatives; 
which Was laid on the table, and ordered to be 
rinted. 


The SPEAKER also laid before the House 








resumed the chair. Mr. Houston reported that the | 
Committee of the Whole on the state of the Union | 


acommunication from the Interior Department, 
asking an appropriation to take the census of the 





'| had had under consideration the Union generally, || people of Kansas; which was referred to the Com- 
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mittee of Ways and Means, and ordered to be 
printed. 

Prrhe SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, in answer toa resolution of the House of 
Representatives, adopted December 11, 1858, call- 
ing for a statement showing payments from the 
Treasury from the year 1840 to 1858 inclusive; 
which was laid upon the table, and ordered to be 


rinted. 

. The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, in reply to the resolution of the House of 
Representatives, adopted December 14, 1858, call- 
ing for certain statistics of trade under the reci- 
procity treaty with Great Britain; which was laid 
upon the table, and ordered to be printed. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
transmitting certain information in relation to the 
several navy-yards, called for by resolution of the 
the House of Representatives, January 15, 1859; 
which was referred to the Committee on Naval 
Affairs, and ordered to be printed. 

The question recurred upon the motion of Mr. 
Criark B. Cocukane, that the House do now ad- 
journ. 





EVENING SESSION. 


Mr. DAVIS, of Indiana. I ask the gentleman 
from New York to withdraw his motion, that | 
may submit a proposition that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, with a view to an evening 
session. 

Mr. CLARK B. COCHRANE. 
my motion. 

Mr. DAVIS, of Indiana. There are several 
gentlemen who desire to have an evening session 
for debate. 

Mr. McQUEEN. I always object to night ses- 
sions, and I must object now. 


MISSISSIPPI LEVEE. 


Mr. ATKINS, by unanimous consent, moved 
that the special committee on the Mississippi river 
levee have leave to print their report. 

The motion was agreed to. 


EVENING SESSION——AGAIN. 


Mr. DAVIS, of Indiana. The gentleman from 
South Carolina withdraws his objection to my 
proposition; and I now move that the House re- 
solve itself into the Committee of the Whole on the 
state of the Union, with a view to an evening ses- 


I withdraw 


sion; with an understanding that no question shall | 


be put except upon a motion that the committee 
rise, and that the House do adjourn. 
The motion was agreed to. 


So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Cxay in the chair,) and proceeded, by unanimous 
consent, to the consideration of the President’s 
annual message, and certain resolutions for the 
reference of the same. : 

Mr. MORRIS, of Illinois, obtained the floor, 
but yielded to 

Mr. BUFFINTON, who moved that the com- 
mittee take a recess until seven o’clock, p. m. 

The motion was agreed to; and the committee 
accordingly took a recess until seven o’clock. 





EVENING SESSION. 

The committee resumed its session at seven 
o’clock, p. m., and was severally addressed by 
Messrs. MORRIS, of Illinois, ROYCE, CRA- 
GIN,and WARD. [These speeches will be found 
in the Appendix. } 

Mr. STEVENS, of Washington, obtained the 
floor, but yielded to 

Mr. DAVIS, of lowa, who moved that the com- 
mittee rise. 

The motion was agreed to. 


So the committee rose; and Mr. Warp having 
taken the chair as Speaker pro tempore, Mr. CLay 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the Union generally, and particularly tlie Presi- 
dent’s annual message, and had come to no reso- 
lution thereon. 

And then, on motion of Mr. DAVIS, of Iowa, 
(at nine o’clock and twenty-five minutes, p. m.,) 
the House adjourned. 


| 


| 


| 


| 
| 


| 


| 


| 


- 
| 


' 


| 
j 





| 


| 


| 





| unwell, and was not here at the proper time to 
| withdraw his motion. 


| motion. 


| to report a bill. 


| can receive no business. 


| no division of the Senate, it is not absolutely 
necessary to have a quorum present, and we can 


|| ness is sometimes done without a quorum being 


| that yesterday the Vice President remarked, when | 
| he came in at eleven o’clock, that there were no 
| Senators here; and after waiting some time only | 
| ten Senators appeared. 
lated to produce an effect upon the country. The | 
| fact is, the Senators are in their committee-rooms; 
| and I presume there are not half adozen of them 


| doubt the Senate can stand severer blows than | 
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IN SENATE. | 
Wenpnespay, February 16, 1859. 1 


Prayer by Rev. D. Witsow. 
The Journal of yesterday wasread and approved. || 


Mr.GWIN. Lask for the reading of the Ist || 
rule of the Senate. 

The VICE PRESIDENT. It will be read. 

The Secretary read it, as follows; 

1, The President having taken the chair, anda quorum 
being present, the Journal of the preceding day shall be | 
read, to the end that any mistake may be corrected that 
shall be made in the entries.” 

Mr. GWIN. When the Vice President took 
the chair this morning, there were not ten Sena- 
tors in their seats. I see that the papers have 
noticed a remark which was made yesterday | 
morning by the Vice President as to the absence | 
of Senators at the hour of meeting. The mem- || 
bers of the Senate are in the committee-rooms, || 
and I think the Sergeant-at-Arms ought to notify || 
them that there is not a quorum present. | think | 
we ought at least to begin our business with a || 
quorum. I will state, while I am up, that some | 
time ago I made a motion to reconsider the vote | 
passing the bill to receive proposals for the con- 
struction of three railroads to the Pacific ocean. 
The Senator from Michigan [Mr. Stuart] moved 
to lay that motion on the table. He has been 





| 


He has authorized me to 
withdraw it, and I wish also to withdraw my 


The PRESIDING OFFICER, (Mr. Hate in 
the chair.) That can only be done when there is 
a quorum present. 

Ar. BAYARD. Mr. President 

The PRESIDING OFFICER. There is no 
quorum; and the attention of the Chair has 





been called to the fact that there is no quorum || 


present. 

Mr. BAYARD. I wish to present some formal 
business which I suppose may be received b 
unanimous consent, according tocustom. I i 





whether a quorum be present, unless a count is 


called for. 

The PRESIDING OFFICER. Theattention 
of the Chair has been called, by a Senator, to the 
fact that a quorum is not present; and the Chair 
has counted, and ascertained that fact. 

Mr. HUNTER. I think, unless there is a call 


| for a count, or the fact appears on a division, the 


Chair is not bound to notice it. At least, I think 
such has been the practice. 
The PRESIDING OFFICER. If such has 


l been the practice, the Chair will receive formal 


business. 
PACIFIC RAILROAD BILL. 


Mr. GWIN. The Senator from Michigan 
{[Mr. Srvart] has authorized me to withdraw 


|| the motion he made to lay on the table the motion 


to reconsider the Pacific railroad bill, that I ma 
withdraw the motion to reconsider that bill, which 
I now do. I only made the motion for the pur- 
pose of giving an opportunity to those who advo- 
cated that mode of a Pacific railroad to make such 
amendments as I thought would be beneficial to 
the bill; but, as they have declined to do so, I 
withdraw the motion. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, communi- 
cating, In obedience to law, statements showing 
| the number and designation of passengers arriv- 
ing in the United States during the year 1858; 
| which was ordered to lie on the table; and a mo- 
| tion by Mr. Hunter to print the report was re- 
ferred to the Committee on Printing. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, 
by Mr. At.en, its Clerk, announced that the 
| Speaker had signed an enrolled bill (H. R. No. 
| 245) for the relief of A. Baudouin and A. D. Rob- 
| ert; and it was signed by the Vice President. 


PETITIONS AND MEMORIALS. 





The PRESIDING OFFICER. The Chair 
would be glad to receive it; but the attention of | 
the Chair having been called to the fact there is | 
no quorum present, and that being manifest, he 


Mr. BAYARD. That, I suppose, is one of the 
benefits of meeting at eleven o’clock. 


Mr. CLINGMAN. If there is no question and | 


save time by going on. [hope business will not | 
be interrupted. | 

The PRESIDING OFFICER. When the at- 
tention of the Chair is not called to the fact, busi- 


present; but when the attention of the Chair is | 
called to the fact that there is not a quorum pres- | 
ent, and that fact 1s manifest, he can entertain 
no motion. * 


Mr.GWIN. I have seen it stated in the papers 


Such remarks are calcu- 


who are not in the building. 
Mr. CLINGMAN. Ido not think those re- 
marks will much damage the Senate. 1 have no 


those. 
Mr. FOOT. I think the parliamentary rule is 


Mr. SEWARD presented a petition of citizens 
of Taylor county, lowa, praying that the public 
| lands may be laid out in farms for the free and ex- 


_clusive use of actual settlers; which was ordered 
to lie on the table.. 


|| Mr. BIGLER presented the memorial of John 
|| B. Bennet, relative to his preémption rights under 


| a contract to carry the mail from Highland, in 
| Kansas, through Nebraska, to the Nyoway river; 
| which was referred to the Committee on Public 


| Lands. 


| Mr. JONES presented a petition of residents 

| and citizens of the northern twenty-eighth town- 

| ship of Kossuth county, and of the west half o. 

| Hancock and Winnebago counties, lowa, pray- 

| ing the annexation of that portion of the State to 

| the Turkey river land district; which was fe- 
ferred to the Committee on Public Lands. 

Mr. FITCH presented a memorial of Archibald 
Henderson, praying to be allowed a pension for 
services in the war of 1812; which was referred 

| to the Committee on Pensions. 


REPORTS FROM COMMITTEES. 


Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 


|, 562) for the relief of Anne E. Bronaugh, widow 


| of the late John W. Bronaugh, reported it with- 


|| out amendment. 


Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of James Al- 
bertson, of Holmes county, Ohio, a soldier in the 

| war with Mexico, praying a pension, and the bill 
| (S. No. 495) for the relief of James Albertson, 











this—at any rate the practical rele is—that a 


division shall show the contrary. I think thatis | 


| the practice. 


The PRESIDING OFFICER. The Chair will 


| remark that, ordinarily, it is 80; but the impres- 
sion of the Chair is, that when his attention is |) relief of Art 


called by any member to the fact that there is not 





| a quorum present, and that fact is manifest, the 
| Chair is obliged to notice it. 


by older members of the Senate. 
| Mr.SEWARD. There are none such here. 
| [Laughter. 
| Mr. HUNTER. 
' tom of the Chair not to count the Senate to see 


*. 


quorum is always presumed to be present until a || 


If, however, the | 
| Chair is mistaken, he will be glad to be advised | 
| 


I think it has been the cus- | 


|| asked to be discharged from their further consid- 


| eration; which was agreed to, 
| Mr. HALE, from the Committee on the Post 
| Office and Post Roads, to whom was referred the 
report of the Court of Claims adverse to the claim 
of Arthur Edwards and others, submitted a re- 
port, ee by a bill (S. No. 582) for the 
ur Edwards and his associates, The 
|| bill was read, and passed to a second reading, and 
the report was ordered to be printed. 
| 


e AFRICAN SLAVE TRADE. 


Mr. BAYARD. The Committee on the Judi- 
|, Clary, to whom was referred the bill S. No. 510, 
| in addition to the acts which prohibit the slave 
trade, have instructed me to report the bill back 


| without a recommendation either way. The 
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ground of that report is this: the honorable Sen- 
ator from New York, (Mr. Sewarp,] who intro- 
duced the bill, desired to have a consultation of 
several members of the Senate to see if they could 
perfect the details of the bill. At this late period 
of the session it was found impracticable to have 
any comparison of opinion upon the subject. 
There are differences of opinion as to the details 
of such a measure. Itis one of great momentand 
importance, and probably would give rise to con- 
siderable debate, on account of the variances of 
opinion upon the general subject, and the details 
of the bill. Under those circumstances, the com- 
mittee, believing it inexpedient and improper to 
act upon itat the present session, have instructed 
me to report it back without any recommendation 
in reference to it. 

Mr. Sewanp, it will be seen, made an expla- 
nation on this subject ata later period of the day, 
when the consular and diplomatic bill was under 
consideration. * 


PRINTING OF DOCUMENTS. 


Mr. FITCH. I desire, Mr. President, to make 
a report from the Committee on Printing. It is 
a joint resolution; and as it is somewhat lengthy, 

perhaps the Senate will listen to a very brief ex- 
eae oy of its object. The Joint Committee on 

*rimting have had their attention called to the 

fact that certain ordinary documents, the Pres- 
ident’s message, the Patent Office report, the 
Smithsonian report, and the Coast Survey re- 
port, ave printed by both Houses precisely alike. 
Our Secretary furnishes every member of the 
House with a copy, and every head of a Depart- 
ment. The Clerk of the House furnishes every 
member of the Senate with a copy as well as the 
members of the Llouse, and therefore duplicate 
copies are published, bound, and distributed, ata 
very useless expense, amounting to $37,000 per 
annum. The object of this joint resolution is to 
prevent it. I have given a full explanation of the 
joint resolution; and the saving by itis estimated 
at $37,000. Itis a small item, it 1s true, but per- 
haps worthy of the object. 

The PRESIDING OFFICER. 
port call for action now ! 

Mr. FITCH. It is a joint resolution; and I 
should like, if there be no objection, to put it on 
its passage at once, 

Mr. FESSENDEN. 
read. 

Mr. FITCH. It is merely to prevent dupli- 
cate copies being published by both the Senate 
and House of Representatives, 

Mr. HUNTER. ‘Then | hope it will be passed 
at once. 

The PRESIDING OFFICER. The Senator 
from Indiana asks unanimous consent to consider 
the joint resolution now. 

There being no objection, the joint resolution 
(S. No. 79) in relation to the printing of the Sen- 
ate and House of Representatives, was read twice 
by its title, and considered as in Committee of 
the Whole. [i is as follows: 

Resolved, &c., That from and after the expiration of the 
present session of Congress, where the regular number of 
either ef the annual reports herein named—that is to say, 
the annual message of the President of the United States, 
with the accompanying documents; the annual report of the 
Secretary of the Treasury on Une state of.the finances ; the 
Coast Survey report; the agricultural and mechanical Patent 
Office reports ; the report on the commercial relations of the 
United States with all foreign nations; and the report of 
the regents of the Smithsonian Institution—shall be ordered 
to be printed by either House of Congress, the House so or 
dering the same to be printed shall immediately notify the 
other House of such order; and the Superintendent of Pub- 
lie Printing is hereby directed, im all cases, when any one or 
more of the above documents has been ordered to be printed 
by both Houses of Congress, to withhold and not execute 
the order of the House last making the order to print such 
document or decuments, 

efnd be it further resolved, That in no case shall more than 
one thousand five hundred and fifty copies of the above 
named documents be printed under the provisions of this 
resolution, unless the printing of extra numbers be ordered 
by either House ; and the one thousand five hundred and 
filty copies as regular pumbers shall be distributed by the 
officers of the House first ordering the printing of the same, 
as at present provided. 

Mr. FITCH. Iwill be perceived by the Sen- 
ate, that the object is to prevent duplicate copies; 
our ordinary number is one thousand four @un- 
dred and fifty; the House ordinary number is one 
thousand five hundred and fifty. We put it at 
the Jast, and prohibitany others being published. 
We now publish double that number, at an ex- 
pense which.is quite useless. I should prefer to | 


Does the re- 


I should like to hear it 


_ THE CONGRESSIONAL GLOBE, 


have the joint resolution put on its passage im- 

mediately, } 
Mr. PESSENDEN. It applies only to all fu- | 

ture Congresses. 
Mr. FITCH. 


retroactive, 


Yes, sir. We cannot make it | 


‘The joint resolution was reported to the Senate || 
without amendment, ordered to be engrossed for || Mr. HUNTER. 


a third reading, read the third time, and passed. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. HUNTER. I rise to appeal to the Senate, 
by general consent, to enable me to take up the 
diplomatic and consular appropriation bill. I hope 


to be able to get through with it in an hour or 


two if the Senate will take it up now. 

Mr. CLAY. I rise to a privileged question. I 
wish to make some reports. I understand that 
is a privilege until twelve o’clock. 

Mr. HUNTER. I think a decision made on | 
that point would be reconsidered, if the Vice 
President were in the chair. I am very certain 
we cannot get along with the business if I cannot 
move to postpone the prior orders for the purpose 
of taking up the appropriation bills. I move to 
postpone all prior orders, that the Senate may 
take up the consular and diplomatic appropriation 
bill. 

The PRESIDING OFFICER, (Mr. Hate.) 
Does the Chair understand that the Vice Presi- 
dent decided that that motion was not in order? 

Mr. HUNTER. He did yesterday; but | am 
sure, if he were here, he would reconsider his 
opinion. | have had some conversation with him 
on the subject. 

The PRESIDING OFFICER. The Chair feels 
bound to adhere to that decision of the Vice Pres- 
ident, though it is contrary to his individual 
opinion. 

Mr. HUNTER. Why, Mr. President, the rule 
simply directs the Vice President to call for pe- 
titions and reports; it assigns no morning hour; 
but if that decision be correct, a majority of the 
Senate cannot control its business, because Sen- 
ators could go on making petitions and reports 
all day.’ 

The PRESIDING OFFICER. The Senator | 
will indalge the Chaira moment. The opinion | 
of the Chair is the same as that of the Senator 
from Virginia; but he feels bound by the decision 
which the Vice President made yesterday. 

Mr. HUNTER. Then I appeal from the de- | 
cision. 

The PRESIDING OFFICER. The Senator 
from Virginia appeals from the decision of the 
Chair. Is the Senate ready for the question ? 

Mr. FESSENDEN. I hope the Senator from 
Virginia will let us offer some reports. 

Mr. HUNTER. The Senator is aware that if 
I give way Senators will goon with them all the | 
morning. 

The PRESIDING OFFICER. The Senator 
from Virginia moves to postpone all prior orders, 
for the purpose of taking u@ the bill indicated by 
him. The Senator from Alabama interposed a 
question of order. The Chair understanding that 
it was ruled by the Vice President yesterday that 
the motion of the Senator from Virginia was not 
in order, adheres to that decision. From that 
decision the Senator from Virginia appeals; and 
the question is, *f Shall the opinion of the Chair | 
stand as the judgment of the Senate ?”’ 

The question being put, the decision of the 
Chair was overruled. 

The PRESIDING OFFICER. The motion of 
the Senator from Virginia is now in order. 

Mr. HUNTER. I now submit my motion. | 

Mr. CLAY. 1 hope the Senator will not press | 
his motion ustil twelve o’clock, so as to allow us 
to go through with the reports. 
to take up the bill then, so far as I am concerned. | 

Mr. HUNTER. I think, if we can get up this | 
bill now, we can dispose of it in an hour and a | 
half, and 1 shall not be in the way of Senators | 
again for a day or two, and they can take two | 
hours to-morrow for morning business. 

The PRESIDING OFFICER. The Senator | 
from Virginia moves to postpone all prior orders | 
for the purpose of taking up the bill making ap- 
propriations for the consular and diplomatic ex- 
penses of the Government for the year ending the 
30th of June, 1860. 

Mr. FESSENDEN. 
nays on that question. 


< . 


. | 
I ask for the yeas and | 
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| The yeas and nays were ordered. 

| Mr. SLIDELL. | hope the Senator from Vir- 
ginia intends to allow this bill to pass over at one 
o’clock. I shall vote with him to take up the bill 
with that understanding. 


Mr. COLLAMER. His motion is to dispense 


with all orders. 


If I can get it up, I will al- 


|| low it to pass over at one o’clock; but hereafter 


| I shall struggle for precedence for the appropria- 
| tion bills until disposed of. 

Mr. ALLEN. Is it understood that this bill 
is not to be taken up until one o’clock? 

The PRESIDING OFFICER. No, sir. The 
motion is to take it up now. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 18; as follows: 

YEAS— Messrs. Allen, Bates, Benjamin, Bigler, Bright, 
Brown, Clingman, Fitch, Green, Gwin, Hammond, Hunter, 
Iverson, Kennedy, Mason, Rice, Slidell, ‘Toombs, Ward, 
and Yulee—20. 

| NAYS—Messrs. Bell, Cameron, Chandler, Clark, Clay, 
Collamer. Dixon, Doolittle, Fessenden, Foot, Hate. Hamlin, 
Harlan, Johnson of Tennessee, Jones, Reid, Seward, and 
Wade—l18. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the con- 
sideration of the bill (H.R. No. 666) making 
appropriation for the consular and diplomatic ex- 
penses of the Government, for the year ending the 
30th of June, 1860. 

Mr. HUNTER. I will offer the amendments of 
the Committee on Finance. The first is, in page 
2, line fifteen, to strike out ** fourteen’’ and insert 

‘four,’’ so that it will read, ‘* for salaries of en- 
'voys extraordinary and commissioners of the 
| United States, &c., $204,000.’? That is because 
they struck out in the House the estimate for the 
Minister to Persia, and it requires a correspond- 
ing reduction in the amount, which they did not 
make. 

Mr. GWIN. What is that? 

Mr. HUNTER. The House struck out the 
Minister to Persia without reducing the amount 
of appropriation. This amendment make® the 
appropriation correspond to the object for.which 
it is made. 

The amendment was agreed to. 

Mr. HUNTER. The next amendment is, on 
page 3, line fifty-one, to strike out the word **Si- 
moda,’’ in the item for the salaries of consuls. 
The reason for that is this: we have made the con- 
sul general there minister resident, and it was 
deemed that one office was enough. The Depart- 
ment only recommended one; and inasmuch as we 
made him minister resident, we propose to strike 
out the provision for consul general at Simoda, 
in Japan. 

Mr GWIN. I hope that will not be stricken 
out. A consul general is more important there 
than a minister. The consul general will reside 
at Simoda, and the minister resident will have to 
go to the.seat of empire; and | am afraid our com- 
mercial interests, which are more important, will 
be neglected if we have no consul general. I do 
not object to a minister; but, between a minister 
and a consul general, I infinitely prefer the con- 
sul general. The trade between Japan and the 
Pacific coast of the United States is going to be 
very large, and we ought to foster dur commercial 
interests there to the utmost extent of our power. 
I think one of the most important provisions in 
the bill is for a consul general at Simoda. I hope 


| 


|| it will not be stricken out. 


Mr. HUNTER. It seems to me one officer is 
enough. The Department only recommends one. 

The amendment was agreed to. 

Mr. HUNTER. The next amendment is in 
| page 4, line seventy-seven, to strike out ‘ forty”’ 


|| and insert ** thirty-five,’’ so as to reduce the ap- 
I will help him || 
| 


propriation for salaries of consuls from $240,000 
| to $235,000. That is to make the appropriation 


| correspond with the reductions. 


| The amendment was agreed to, 


| Mr. HUNTER. The next amendment is to in- 
sert as a new section: 


| And be it further enacted, That the salary provided by the 
third section of ‘An act to regulate the diplomatic and con- 
| sular systems of the United States,” approved August 18, 
| 1856, as compensation for the consul general of British 
| North America, as by schedule B, shall be in full of all com- 
pensation allowed to that officer ; and all fees received by 
| any vice consul or commereial agent in British North Amer- 
| ica, exceeding the amount allowed by the President, as 
| compensation for his services, and all fees received by said 
| consul general, shall be accounted for by such officers, re- 
| spectively, to the Treasury of the United States. 
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That amendment speaks for itself. It puts a || delivered from on board vessels seized in the prosecution of 


limitation on the salary of the consul general. 
The amendment was agreed to. 


Mr. HUNTER. These are all of the amend- 
ments of the Committee on Finance. 


Mr. CLAY. J move to strike out ‘‘ seventy- 
five,’ in the ninety-third line of the 5th page. 
The clause is thus: 

«To enable the President of the United States to carry 
into effect the act of Congress of the 3d March, 1819, and 
any subsequent acts now in force for the suppression of the 
slave trade, $75,000 ; Provided, That so much of said ap- 
propriation as may be required to pay expenses already in- 
curred may be used from and after the passage of this act.”’ 

If I understand the meaning of that appropria- 
tion, $45,000 is for the support of the fleet which 
js stationed, in pursuance of our treaties and laws, 
upon the,coast of Africa, for the suppression of 
the slave trade; but $30,000 of that amount is for 
the support, maintenance, and education of the 
Echo Africans that were recaptured and carried 
from the United States by a Government vessel. 
Ido not know any authority, either constitutional 
or legal, to warrant this appropriation. I know 
of no reason for it whatever, unless it is said to 
be one of humanity; and I do not think that, when 
properly investigated, it can even find any war- 
rant in pure humanity. 

Now, sir, this isa power which has been greatly 
abused. Itis not, perhaps, known to the coun- 


try at lagge, but of which they should be. adver- | 


tised, that every recaptured African which has 
been carried by the United States to Liberia, has 
cost this Government $1,018. 1 mean $1,018 for 
support and maintenance, and perhaps the educa- 
tion of the African after his recapture. This 
abuse was brought to the attention of Congress, 
many years ago, during the administration of 
General Jackson. | find that, in a report which 
was made by the Secretary of the Navy, at that 
time, (Governor Branch, of North Carolina,) he 
speaks as follows: 

* The accompanying report of the Fourth Auditor of the 
Treasury, marked E, shows the several sums which have 
been paid in carrying into effect the act of 3d March, 1819, 
and other acts making appropriation for supporting and re- 


moving certain persons ot color from the United States to | 


the coast of Africa. It appears from this statement, that, 
under authority of these acts, two hundred and fifty two 
persons of this description have been removed to the settle- 
ment provided by the Colonization Society on the coast of 
Africa ; aud that there hag been expended therefor the sum 
ot $264,710. 

** "hese several acts appear to have been passed in a spirit 
of justice and benevoleuce, to repair, as faras possible, the 
injuries inflicted by the citizens of the United States upon 
the defenseless persons who are the subjects of the African 
slave trade; and the appropriations have been made witha 
liberality corresponding with the humane intentions of the 
framers of the laws. 

* The terms of these acts are sufficiently defined to be 
readily intelligible. [t would seem that the authority given 
to the President was limited to the support of the negroes 
or persons of color during their stay in the United States, 
to their removal to the coast of Airica, and to the delivery 
of them to the care of an agent, &e. There is no power 
expressly in the Executive to provide, after sueh delivery, 
either for their support or protection. A liberal interpreta- 
tion of the law might permit some allowance to be made 
for their inaintenance, atter being landed, until they could 
find employment by which it might be earned. But this, 
even, would be authority from inference only, and should 
be cautiously exercised. 

“The practice has been to furnish these persons with pro- 

Visions fora period of time, atter being landed in Africa, 
varying from six mouths to one year; to provide them with 
houses, arms, and ammunition ; to pay for the erection of 
fortifications ; for the building of vessels for their use ; and. 
in short, to render all the aid required for the founding and 
support of a colonial establishment. 
_ ‘Phe latitudinous interpretation of the law has resulted 
in the heavy expenditures detailed in the annexed report. 
Understanding the law in the limited acceptation repre- 
sented above, it will ia future be executed accordingly, and 
every effort made by the Department to confine the appli- 
cation of this fund within the pale of its provisions.” 

‘rr 2 . - 

Thus, sir, I find that in 1830 the Secretary of 
the Navy spoke of the abuses which had been 
practiced under the law without even any color of 
authority, as it seems to me, and pledged himself 
that in the future they should be corrected. How 
far the law has been transcended since, I do not 
know, except in the single instance now brought 
under consideration. But the law under which 
this liberal and munificent provision is proposed 
to be made, is in these words: 

“Sec. 2. andthe it further enacted, That the President of 
the United States be, and he is hereby, authorized to make 
such regulations and arrangements as he may deem expe- 
dient for the safe-keeping, support, aud removal beyond the 
limits of the United States, of all such negroes, mulattoes, 
or persons of color, as may be so delivered and brought 
Within their jurisdiction; and to appoint a proper person or 


persons, residing upon the coast of Africa, as agent or agents 
for reeviving the negroes, mulattoes, or persons of color 


the slave trade, by commanders of the United States armed 
vessels.”’ 

This needs no comment whatever. It speaks 
for itself. It provides that the President shall 
have power to support and maintain them until 
their removal beyond the limits of the United 
States, and their delivery to an agent. It cer- 
tainly does not authorize his support and main- 
tenance of them after their arrival in Africa. If 
it can be maintained that he can support, main- 
tain, and educate them fora year, he may do it for 
an indefinite period, through their whole lives. I 
think it is a gross innovation, that it is violating 
that provision of the Constitution which denies 
to the executive officers of this Government the 
right to expend the public moneys without an ap- 
propriation made by law. 

I said I did not think that, even on the score of 
humanity, it could be sustained. The statistics 
of that colony, and the whole history of it from 
its foundation, in 1820, up to the present time, 
sustain me in that assertion. The picture of the 
miserable decadence of the colonies of England, 
France, and Spain, in the West Indies, wherever 
the negroes had been manumitted, which was 
drawn by the Senator from Louisiana [Mr. Ben- 
JAMIN] the other day, is but a fair picture of the 
colony of Liberia. Although upwards of eleven 
thousand negroes have been transported there 
from the United States, it appears that at this day 
there are but little over eight thousand colonists. 
Notwithstanding the increase by birth, and by 
importation from the United States, they have not 
been able even to keep up with the number im- 
ported; but they have declined, and are reduced 
toa little over eight thousand inhabitants. The 
picture of their habits corresponds exactly with 
that which was drawn by the Senator from Loui- 
siana, of the free negroes in the West Indies. 
They are represented as being lazy, unthrifty, and 
vicious. Hence I say that, even on the score of 
humanity, | do not think this appropriation could 
be maintained. ! do not pretend to impeach the 
motives of the President in expending this money; 
lam willing to grant that he was prompted by 
humane motives, by philanthropic motives; but 
I think it is an appropriation unwarranted by 
law, and I am not willing to vote for it; and hence 
I shall vote to strike out the clause. 

Mr. BROWN. I shall vote for the motion 
made by the Senator from Alabama, and | desire 
to state very briefly the reasons why I shall do 
so. Only a few days ago we were debating here 
a proposition to establish agricultural colleges in 
the States of the Union; and Senators on this 
side of the Chamber, almost every one of them, 
took the ground that we had no power under the 
Constitution to do it, 
their arguments. I think my friend from Vir- 
ginia,[Mr. Hunrer,] who reported this item, 
was pretty clearly of opinion that we had no 
right to vote even land to educate our own people 
in the art or sciencg of agriculture; and if we 
have not, | want to know where we get the power 
to vote money from the Treasury to feed and 
clothe and educate wild Africans in Liberia. I 
do not care whether the point taken by the Sena- 
tor from Alabama is well taken or not, whether 
the appropriation is covered by the law as it now 
stands or not. If there be justification found in 
the law, then I take the ground that the law itself 
is violative of the Constitution, and ought not to 
be obeyed. Better thatthe committee had reported 
a bill to repeal the law, than report an item to 
carry out a law which cannot be sustained by an 
argument founded on the Constitution. 

If this were a proposition to appropriate $75,000 
to feed and clothe and educate the orphans. of 
Washington city, gentlemen would turn up their 
eyes in horror, and say, ** there is no ‘warrant in 
the Constitution for such an appropriation;’’ and 
their horror would be still more increased if it 
were a proposition to vote this amount of money 
to feed and clothe and educate the pauper children 
of New York, or any other city in the Union; 
and yet wild Africans are taken under the especial 
guardianship of Congress, sent to a foreign coun- 
try, and there maintained at the expense .of the 
Federal Government. The President, speaking 
of this subject, in his annual message, says: 

*« Where to send them, was the question. ‘There was no 
pSrtion of the coast of Africa to which they could be re- 
turned, with any regard to humanity, except Liberia.” 

If that is true—and doubtless the President 


I did not quite agree with | 


Ome. 


| he must do that. 
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thought so, or he would not have said it—then I 
hold that it was an act of humanity to bring them 
out of the country. ‘If it would have been au act 
of inhumanity to take them back to the country 
from which they were brought, must it not, ne- 
cessarily, have been humane to bring them away 
from there? Why, sir, if they were to be re- 
turned at all, humanity would seem to dictate 
that they were to be carried back to the place from 
whence they were brought; that that portion of 
the coast of Africa on which they were seized 
should be sought out, and they returned to their 
kindred and their homes and their families. One 
would suppose, after all the outbursts of virtuous 
indignation we have heard over the transaction 
about these people having been kidnapped and torn 
away from their homes, that their kindred would 
have stood upon the shores with outstretched 
arms, to welcome them back again to the bosom 
of their families. Not so, it seems. The Pres- 
ident says it would have been an act of inhu- 
manity to return them to the place from which 
they were brought. Why? Because, I dare say, 
if all the facts were developed, it would turn out 
that these people, instead of being kidnapped 
freemen, were ransomed slaves and convicts. In 
the predatory wars which are constantly being 
carried on in that country, they had been made 
prisoners, reduced to slavery, and, being unprof- 
itable, were about to be put to the sword to get 
clear of the expense of keeping them; and the 
people who sold them to the captain or crew of 
the Echo would not receive them back, except to 
put them to death. Therefore it was that it was 
an act of inhumanity to return them to their 
homes. 

I repeat again, sir, if it were inhumay to take 
them Saale it was humane to bring them away. 
The only inhumanity inflicted upon them at all 
was by the action of your Government. They 
would have been delighted to rémain in our coun- 
try. Slavery here is better than that sort of free- 
dom which they enjoyed at home. They were 
not allowed to do it. They were seized, put on 
shipboard, sent out of the country. Now we 
are asked to foot the bill; to do it without even 
the shadow of authority under the Constitution 
I deman‘l again to know upon what clause of the 
C onstitution this appropriation is based ? I think 
you can make a pretty fair case if you simply 
ae to the law. I would repeal the law, repeal 
it instantly, as not based upon the Constitution 
which we are sworn to support, 

For these reasons, I shall vote for the motion 
made by my friend from Alabama to strike this 
item from the bill. 

Mr. HUNTER. If gentlemen admit that it is 
a constitutional law to be carried out, | do not see 


| how any objection can be made to this item in 


the appropriation bill which is designed for the 
purpose of carrying out the law. The item in 
the appropriation bill is designed to provide for 
the bounties to which, under the law, the officers 
and crew of the ship capturing them were entitled, 
and also to carry out the contract with the Colo- 
nization Society for the support, maintenance, aud 
education of those negroes for a year, and here 
are the clauses under which the President acted, 
The second section of the act of March 3, 1819, 
prohibiting the slave trade, reads thus: 

“Sec. 2. And be it further enacted, Vhatthe President of 
the United States be, and he is hereby, authorized to make 
such regulations and arrangements as he may deem expe- 
dient for the safe-keeping, support, and removal beyond the 
limits of the United States, of all such negroes, nulattoes, 
or persons of color, as may be so delivered and brought 
within their jurisdiction ; and to appoint a proper person or 
persons, residing upon the coast of Africa, as agept oragents 
for receiving the negroes, mulattoes, or persons Qf color, 
delivered from on board vessels seized in the prosecution 
of the slave trade by commanders of the United States 
armed vessels.’’ 

It is obvious from this that the President was 
bound to remove the negroes; and, although I do 
not pretend to affirm that there is any authority 
in the Constitution to allow the President to es- 
tablish a permanent school for the education of 
Africans, or anybody else, abroad, or to allow 


| this Government to do it, yet I maintain that, if 


the act suppressing the slave trade be constitu- 
tional, there must be some power to provide means 
of taking care of these people after they are seized. 
What is he todo? Is he to turn thef) loose on 
the shores to starve? No one would pretend that 
Every one must maintain that 


‘jit was a duty incumbent on the Government 
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which seized them, to give them for atime atem- 
porary support. As l understand it, this is the 
whole object of the act of the President, fonwhich 
he desires this appropriation. He was bound 
to send them out under this law; and, sending 
them out, the law allowed him to make such pro- 
vision for their support and maintenance as might 
be necessary. The limit of course is, that it must 
be temporary. As to a permanent provision, I 
admit there is no constitutional authority for that; 
but there is as much authority for maintaining 
them for a year, as there would be to give them 
a day’s support, when you turn them loose on 
the shores. If the law be constitutional which 
prohibits the African slave trade, there must cer- 
tainly be power to provide the means to discharge 
that duty with humanity. 

So far as the contract for education is con- 
cerned ,| believe, | am informed indeed, it was put 
in ex gratia by the Colonization Society. Itisa 
philanthropic society, and would have done it at 
any rate. The $30,000 were given for the support. 
But suppose it were for the education in useful 
arts of the negroes fora year: it was only asa 
means to enable them to take care of themselves 
—to live after they were turned loose. As to re- 
storing them to their homes, nobody knew were 
theygwere. It might have required them to go 
into the interior of Africa, to places which have 
not been explored. The law, therefore, seeks only 
to provide that they shall be sent somewhere on 
the coast; and it has given the President a sort of 
discretionary authority in regard to the place. 
These cases occur but rarely. There are no par- 
ticular limitations in the law. It may notbe care- 
fully guarded. I do not think, though, in this 
insténce, that there has been any departure from 
what might safely be authorized to be done in 
order to carry out the law; a contract for a single 
year for their support, that they may learn to 
support themselves before they are turned loose. 
I see no constitutional objection to it; and, cer- 
tainly, there is nothing in this law to prevent his 
exercising such a power. Indeed, he did it to 
carry out the law. 

Mr. SEWARD. Mr. President, I wish to ask 
whether this money has been paid or not; whether 
the money has been expended; or whether it is 
yet to be paid out of the Treasury ? 

Mr. HUNTER. There is a contract with the 
Colonization Society. I do not know whether it 
has been paid or not. I suppose not; but I can- 
not say astothat. The other portion is under 
the third section of the law of 1819, which allows 


bounty to the officers and crew of the vessel 


making the capture. 

Mr. SEWARD. 
appropriated, will the contract fail ? 

dr. HUNTER. If the money should not be 

appropriated, the President would not have the 
means of carrying out the contract, certainly. 

Mr. SEWARD. Who made the contract? 

Mr. HUNTER. The President and the Col- 
onization Society. 

Mr. SEWARD. By whom on the part of the 
Government? 


Mr. HUNTER. By the State Department, | 


under the authority of the President. 

Mr. SEWARD. Then the whole question is, 
whether the money shall be paid by the United 
States, or by the President, out of his private es- 
tate. It has been a contract made in good faith. 

Mr. FESSENDEN., I look, Mr. President, 
before long, to see the ground taken thatany laws 
for the suppression of the slave trade are uncon- 
stitutional. 
to Say 80, a8 to say that this act, performed by the 
President under the authority of the law framed 


education of anybody, white or black, anywhere, 
is necessarily unconstitutional—and Ido not know 


but it would be as reasonable to contend for that— || 


that we have nothing to do with anything that by 


any possibility may operate for the improvement | 


of anybody in this country, or out of it. 


Sir, the gives the broadest discretion to the | 


President on the subject. It is at his discretion 
to make provision, such as he may deem neces- 
sary, for the removal ae srsons who have been 
s..%len from the coast of Africaand brought here. 


If the money should not be 


Certainly it would be as reasonable | 
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There is nothing,in this contract which he has 
made, that is not calculated, specifically, to ac- 
complish that purpose. To be sure, there is intro- 
duced into this contract a provision that a certain 
gum of money shall be paid for the removal, sup- 
port, and education. How much of the $30,000 


goes to the education, how much to the removal, | 


and how much to the support, does not appear. 
It is to be presumed that the removal of this large 
number of persons, and their support for the year, 


' would include the largest part of the sum. It is 


not, probably, intended to take them and send 
them to school, to be educated in the humanities, 
particularly, in that period, for itis not to be pre- 
sumed any great progress would be made. Ed- 
ucation, in the sense in which the term is here 
used, would rather be considered the beneficial 
employment of them insuch manneras would tend 
to their advantage during that period of time; but 
the Senator from Alabama goes for striking out 
the whole of it. He would not only strike out 
so much as might, by possibility, be appropriateal 
in that way, but also for the removal. 

Mr. CLAY. 
prevailed, to move to insert $45,000. 
meant to strike out the $30,000. 

Mr. FESSENDEN. Thirty thousand dollars 
is the amount appropriated for removal, support, 
and education. 

Mr. CLAY. Thirty thousand dollars, as I 


understand, is what the President has contracted 


to pay the Colonization Society for the support | 


of these people for one year. 

Mr. FESSENDEN. Exactly. 
zation Society removed them. The Colonization 
Society supports them. The Colonization Soci- 


ety, as | understand, does the whole thing. Itis | 
The $45,000 is for another | 


not education alone. 
purpose. It is for remunerating expenses; for 
prize-money thatis due, &e The $30,000, I un- 
derstand, comprehends the whole sum paid in 
this case. 


Mr. CLAY. ‘The Senatoris mistaken. The 
$45,000 covers the prize-money, and the $30,000 


is what is paid for the support of these Africans | 


after their removal and delivery to the agent. 

Mr. FESSENDEN. By whom were they re- 
moved? 

Mr. CLAY. By the United States, in a United 
States vessel, not in a private vessel, 

Mr. FESSENDEN. Then it is appropriated 
for their support. He would strike out the ap- 
propriation tar the support. Theil, what is the 
argument? That the Presfdent should return them 


to their country simply; and that is the dast of it, | 
The Senator from Mississippi argues that the law | 


means that they shall simply be dropped there, 
or returned to the place from which they were 


taken, Well, they were taken from the slave bar- 


racoons on the coast of Africa, from the slave 
traders. Should they be returned to the traders? 


| Is that the argument? that we should hunt up 


those who originally, by force, fraud, violence, 


made sale of them, and return them to the origin- 
al owners who sold them once, in order that they 
might sell them again? Is that the argument? 
or, if itis not, is itargued that you must go on 
an exploring expedition through Africa to see 


| where these men came from, and return each one 


of them to his original place? In that case, | sup- 
pose the expenditure would be very much larger 


| than the small sum that is appropriated for their 
| Support during the year. 


he Senator from Mississippi seems to sup- 
pose, in his argument, that the objectionable part 
of this, the unconstitutional part, 1s, that they are 


returned to a place where they can be taken care 
for that purpose, and which is very clearly de- || 


signed to carry out that purpose, and in a degree | 
necessary to that end, is of itself unconstitutional; | 
unless it be that the Senator from Alabama takes | 
it for granted that anything which goes for the | 


of. If they were only returned to barbarism on 
the coast of Africa, it would be wellenough. The 
provision being that they shall be returned to 
their homes, the argument is, that you must put 
them in as bad a shape as you can after you get 
them there. I think this is running this slavery 
matter into the ground; carrying it to a point 
which does not recommend it to the good feeling 
or the good sense of anybody, anywhere. 

The President has exhibited a touch of human- 
ity. Tt seems to be his misfortune that when he 


does light upon an idea that will do him credit, 


his friends on the other side of the House get up 
and quarrel with him. Under this particular pr6- 
vision of law which grants him discretionary 
power to return these persons, all he does is to 


My purpose was, if the motion || 


I only 1} 
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put them back on that coast, and put them ina 

condition where they may be able—in some de- 
| gree prepared after the outrage that has been per- 
petrated on them—to meet the contingencies of 
their situation away from their homes. Should 
he put them back suddenly and at once upon the 
coast, and leave them to take care of themselves, 


|| though they might be in a strange place, among 


_hostile people, or return them to the barracoons 
from whence they were taken and sold, would 
that be creditable to this country in the eyes of 
civilization, especially when the power is granted, 
the discretion 1s broad, to do what the President 
may think to be necessary? Certainly he has 
done little enough; and unless the Senators hold 
| that it is unconstitutional for him, under the law, 
to take one step in regard to their support for any 
time at all, his power is hmited only by his dis- 
cretion. 
| As was well said by the chairman of the Fi- 
/ nance Committee, who reported this bill, if you 
may provide for their support for a day, you may 
provide for their support for a zreke The question 
| then comes up, whether the President has exer- 
cised his discretion unreasonably? whether, in 
| providing for their support for a year, he has 
done anything more than the nature of the case 
demanded? If he has done it, it is an exercise of 
the discretion granted him by the law; and if he 
has overstepped that, certainly the proper mode 
is not to refuse to carry out the contract which he 
has made, and which is in the process of execu- 
| tion at the present time, but to limit the operation 
| of the law itself specifically. The thing is done; 
/ and I hope the Senators will be willing to sustain 
their Presidentin one thing, at least, which has a 
show of humanity about it. 

Mr. CLAY. I have only a few words to say 
in reply to the Senator from Maine. I did not 
enter upon the constitutional question; yet | might 
well maintain that there is no constitutional power 
vested in the President, or in the President and 
Congress combined, to educate any portion of the 
people of the United States. [ doubt whether the 
Senator would have supported the bill for which 
he voted, and which passed the Senate the other 
| day, for the endowment, support, and mainten- 
| ance of agricultural colleges within the States, if it 


|| proposed to appropriate the public moncy for that 


purpose. But the President'certainly has no other 
| power in respect to this question than is given 

Sie: by the law under which he acted; and taking 
that law up,I repeat that there is no sort of soph- 
istry, no sort of verbal legerdemain, by which the 
power given him under that act can be twisted and 
| stretched into the extent of power which has been 
exercised. The language of the act is plain and 
distinct. Itdeclares that he may make such reg- 
ulations and arrangements as he may deem ex- 
pedient for the safe-keeping, support, and removal 
beyond the limits of the United States, of all such 
negroes, and for their delivery to a proper agent 


|| appointed by him. 
and outrage. got possession of their persons, and | 


Any one who is familiar with the history of 
| this act and of the Colonization Society, cannot 
fail to understand and to acknowledge what was 
the meaning of the act. In 1816, this Coloniza- 
tion Society was organized. Its purpose was, as 
was professed, to better the condition of free peo- 
ple of color in the United States by providing for 
their removal and colonization in Liberia, and for 
Christianizing and civilizing the heathens in Af- 
rica. The understanding at the time the act of 1819 
was passed, from which | have read, was, that it 
was to be auxiliary to the Colonization Society; 
that an agent of the Colonization Society would 
be there to receive the negroes who might be re- 
captured and transported in Government vessels 
to Liberia; and the power of the President was 
exhausted when he delivered the negroes to the 
agent. But, | say, without any warrant of law, 
it is proposed now, not merely to safe-keep, sup- 
‘Brat, remove the negroes from the United 








tates, but to support them after they reach Li- 
| beria; and not merely support them, to provide 
] for their animal wants, but also for their intel- 
] lectual, by their education. This power has been 
|, strained to authorize the President to contract for 
|| ** not merely colonizing them, but building them 

houses, furnishing them with farming utensils, 
| paying instructors to teach them, furnishing ships 
| for their convenience, building forts for their pro- 
|| tection, supplying them with arms and munitions 
|| of war, enlisting troops to guard them, employ- 
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colony of Liberia has been dependent entirely || require. But humanity could not be consulted; i 


upon the Federal Treasury for its existence at | the law must be carried into execution. What is |) 


this time, and it is proposed by this errs. || it? That they should be sent back to Africa and || 


tion to continue this system which, I gay, is un- || landed there, and turned overto anagent appointed | 
unwarranted by law and b 


GLOBE. 


ing the Army and Navy in their defense.’’ This || where rg Seer landed woud admit of or might | express any opinion now. Some 


negroes after they reached Africa. } 


| 
it 


Mr. SEWARD. Mr. President, I suppose that || utive might know that they had been landed bona 


the law was designed to secure, at least, so much | 
as the extradition of slaves illegally imported into || 
the United States. 


the Constitution. || by the President to receive them. L Jf 
Therefore, I shall vote to strike out so much as || that the President was called on to do more than || on the footing of our appropriations of money to 
was intended to provide for the support of those || to execute the lawas it actually stood, appointing |, 


That that object may be ef- || assure the Executive of the fact that they had 


I do not see || 


j 


an agent to receive them, in order that the Exec- || 


fide upon the shores of Africa. The report made 
by the officer appointed to receive them would 


fectually accomplished, they must be removed || been landed on the shores of Africa; and what- | 
from the United States to some place beyond our } ever he might do, on inquiry as to the proper 
territory. The law provides a further detail in || place to land them, the place where it was most 
regard to that purpose, and thatis, that they shall || probable they would be able to provide for them- 
be delivered to some proper agent in some other || selves after they were landed, they might go; but || 
country, who shall receive them. That agent || I can see no propriety in construing that law to | 


must exist, and must be found by the President || vest an authority in the Executive to make pro- | 


of the United States; but his acceptance of these || 
ersons is a matter voluntary with hinvor with || 
fia principal. He is under no obligation to takg || 
them; and if you go beyond him to his principal, || 
the principal is under no obligation to accept or || 
receive these persons. It must, therefore, be a || 
matter of agreement, negotiation, compromise, |, 
and arrangement, between the Government of the 
United States and that agent or principal. 

Now, suppose the proper agent will receive || 
these persons on the condition that he not only | 
receives them, but is paid the expenses which he || 
incurs by receiving them: that is clearly within || 
the purview of the law. Suppose he attaches, as | 
he may well attach, the further con@ition, ** I will || 
not accept these persons unless you stipulate for | 
the further consequence of their provision for a || 
day, two days, three days, a month, a year:”’ it 
is manifest that that condition must be accepted || 
by the United States, or else the law cannot be ex- 
ecuted. 

Suppose the agent imposesa further condition, | 
that during the ume he is required to provide for 
their support, with the. money furnished to him, 
care shall be taken for their morals and their in- || 
struction in order that they may be cared for more |, 
comfortably, more cheaply, and economically: it 
seems to me that thisis an incident which belongs 
to the transaction, and about which he may stip- | 
ulate in his contract, when, without attending to || 
such details, the purpose itself could not be ac- || 
complished. 

Mr. MASON. I can have no doubt that when 
the President was called on to execute the exist- || 
ing law with reference to the deportation of those || 





Africans who were recently landed in the United || there, must be paid. Beyond that the law is per- 
States, there was great difficulty in knowing how || fectly silent, and I should take itfor granted that | 
far he could properly extend the provisions of the || the law intended, whether wisely or unwisely, 


law to prevent what he very properly considered || 
an act of gross cruelty to the people who had been || 
thus brought over in violation of the law of the | 


United States. 


myself in his position, Lean very well understand || 
that he would have great difficulty in knowing to | 
what extent he could extend that law without vio- | 
lating his duty as the Chief Executive. 
_According to my recollection of the law, it pro- | 
vides simply, that when negroes are brought into 
the United States in violation of the laws prohib- | 
iting the slave trade, they shall be delivered to the | 
marshal of the district where they shall land, and | 
the marshal shall take charge of them; of course 
at the expense of the Government of the United | 
States. It provides further, that the President 
— send them back to Africa; it does not say on | 
wha 
provides further, that they shall be delivered to an 
agent appointed by him to receive them, and noth- 
ing more. That law was passed a great many 
yearsago. There has been no instance, within 
my knowledge, when it was necessary to place a 
construction upon the law until here very recently, 
when the cargo of negroes that has been referred 
to was landed. 4 
Now, if humanity had been consulted, or rather 





if humanity could have been consulted instead || he,could not do better. How that is 


of consulting the actual provisions of the law, 
these negroes, I presume none will doubt, would 
have been far better provided for by retaining 
them in the country into which they had been 
illegally brought, and making such provision for 
them in a state of bondage as the laws of the States 


rt of the coast they shall be landed. It |, 


| Liberia, that one half, or two thirds, will escape 


| expenses of the agent to receive them there, in | 


; I have had no conversation with ||-appropriation. 
him on the subject, and do not profess to give his || 


opinions; but, looking at the law, and placing || 





vision for their maintenance, and still less for 





ae education after they have been landed. | 


understand, from the documents which have | 
been sent here in connection with this subject, || 
that he made a contract with the Colonization || 
Society that they should take charge of them, | 
and protect them for one year; subsist them and 
clothe them; and further, that during that year 
they should be taught some of the practical me- 
chanic arts of life. That was very humane, | 
dare say, but humanity most illy directed; be- 
cause they were to remain in their country after 
the year expired, and during that year, although 
humanely designed, that has been done forthem | 
which would be most likely to incapacitate them | 


for the life they are to return to, because, that || 
these negroes are to return to savageism, I pre- || 


sume none can question—every one of them. I 
should think, from what I know of the charac- 
teristics of the African race, that the chances are | 
very large, whatever surveillance may be exer- 
cised over them by the Colonization Society in | 


like rabbits, and go in the bush to get away from 
the restraints of civilized life. 
I do not see that any harm, or any risk could | 





| be done by cutting down the appropriation as | 
| proposed by the Senator from Alabama. 
expenses of receiving them while they were in || 


this country, and taking charge of them here; | 


of sending them across the seas, landing them on || 


the coast of Africa, must be provided for, and the 


order that the Executive might be assured that | 
the law was carried into effect after they were 


that when the native of Africa got back to the | 
lace of his nativity, he was able to take care of 
imself. I shall, therefore, vote to cut down the 


Mr. CLINGMAN. I wish to inquire whether 
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_ ago some 
shipwrecked Japanese were sent back to Japan, 
at very considerable expense, I do not know what. 
Ido not know anything in the Constitution or 
laws that directs such an expense to be paid, but 
there may be some provision. I putit very much 


the families of men who die in the public service. 
It is a thing that occurs almost every session. If 
| were asked to point to some clause of the Con- 


| stitution which authorizes us, when a memberof 
| this body dies, to send his remains home ata con- 
_ siderable expense, I could not do it. These are 


things done from feelings of humanity, and if 


| they are not pushed to an extreme, | am not dis- 
| posed to scrutinize them closely. 


I rather think this case will lead to some med- 


| ification of the law. Perhaps legislation is neces- 


sary. Iam not prepared to say that I approve 


| the law as it now stands; it may be that some- 


thing ought to be done; but inasmuch as the 
President has simply done what the common ideas 
of humanity required of him, and has made a con- 
tract, which stands as a valid contract, | am not 
disposed to change it; and I shall be obliged to vote 


against the motion of the Senator from Alabama. 


Mr. 1IVERSON. Ido not propose to debate 
| this question, but simply rise to object to the.pro- 
| position which the Senator from North Carolina 
| [Mr. Cuineman] has advanced, and which seems 
| to have had the approbation of the distinguished 
| Senator from Virginia, [Mr. Hunrer,] that this 
| being a contract in whole, must be executed. 


'| do not understand that that is the law, and both 


| Senators being lawyers, 1 am very much sur- 
aoe to find that they take that position. The 
resident is nothing but an agent of the law, and 


| he can only carry out the law. He has no right 


|| to go beyond it; and if the law does not author- 


| ize him to make a contract to support these Afri- 
cans, or educate them, after they are landed in 
| Africa, then the contract which he makes is not 
binding on the Government, but it is null and 
| void. The Senator from North Carolina is law- 
| yer enough to know that if he appoints an agent 
| or attorney to make a contract for him, the attor- 
ney must keep within the scope of his authority, 
_and if he exceeds it in any respect, the contract 
is null and void, and not binding on him. The 
President was, no doubt, actuated by motives of 
benevolence in making this contract, but it is con- 
ceded on all hands that he exceeded his author- 
ity. The contract, therefore, is not binding— 
certainly not binding in that part of it which was 
violation of the power sontanel on him by the 
| AW. 
Well, suppose, instead of sending them to Af- 
| rica, and making provision for them there for 
| twelve months, he had, on principles of benevo- 
| lence, required that we should keep them here in 


| the United States and maintain them for twelve 


months, and had made a-vontract to that extent, 
| would that have been binding on Congress? By 


there isa binding contract made as a whole? || no means, Suppose, instead of sending them to 


Mr. HUNTER. 


There is. 


| Africa, he thought the calls of humanity required 


Mr. CLINGMAN. Then I willnot vote for || that they should be sent to Laguayra, and kept 


the motion. I agree with my friend from Ala- 
bama pretty much in his view of the law; but nev- 


| there twelve months to be educated, would such 
|| acontract be binding on Congress? Certainly not. 





ertheless the object of the law in providing for send- 
ing them back, wasclearly that they should live. 
Well, everybody who knows anything of the 
condition of Africa, knows that if they had been 
sent there and turned adrift, unless there was 


|| somebody to take them in hand and enslave them, 


for they would not have been taken care of in an 
other way, they would, most likely, have perished. 
lt was to be expected, therefore, that the Presi- 
dent would take whatever steps Were necessary to 
reserve their existence, and under that view he 
hes made this contract. If he had just turned 


| them adrift on the shore, and they had perished, | 
he would have been censured. There is not a Sen- | 


ator here or a humane man who would have ad- 
vised him to take any such course as that. He 
made a contract in good faith. 

It is said that there was no neecssity, perhaps, 
for allowing a year’s subsistence. It may be that 
do not 
know. But here is the President acting from hu- 
mane motives, and endeavoring to aeny out the 
law, which is one of difficulty; a law which, per- 
haps, any Senator here would have found some- 
what perplexing. He may have exceeded his 
constitutional powers. On that point I do not 


, It is absurd to say that this contract is binding, 
‘| and should be carried out in all its entirety, when 
it is admitted on all hands that @ portion of it, at 
|| least, is in direct contravention of the law and 
| the authority conferred on the President. 
|| I did not rise to debate the question, but togive 
| this as a reason why I am not controlled by the 
|| whole contract which the President has made. 
| Mr. CLINGMAN. Perhaps 1 may not have 
stated exactly what I meant. I agree that the 
distinguished Senator from Georgia may imagine 
| many things the President might have done that 
| | would not sanction. What I intended to say 
was, that the President, in obedience to law, had 
| made a contract for their delivery; and it was to 
| be expected it would be for their preservation. 
| That they should be located in Africa to perish, 
was not, of course, the object and intent of the 
law; and in executing it he may have gone a little 
| too far; yet, as the contract had been made ang 
executed in part—and it struck me as not a very 
| extravagant or unreasonable one in the amount 
| of money paid, though, perhaps, theré was too 
| much money—I would not withhold the appro- 
priation. Perhaps I should say it was wrong to 
‘| make any stipulation for their education. | think 
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it was. 
vide for their existence fora year. That point I 
would not argue. 1 only meant that, as he had 
made a contract in good faith to carry out the 








law, it struck me that we had better execute it; | 


and I give my vote in that way. 
Mr. DOOLITTLE. Mr. President, some re- 


marks have just fallen from Senators on the other | 
side of the Chamber, which I cannot, in view of | 
what | understand to be the facts, suffer to pass | 


unnoticed. While, from the very great distance 
which exists between the United States and Af- 
rica, and ober causes, I cannot hope that any 
large proportion of the colored population of the 
United States will be withdrawn from this coun- 
try and find their homes in the land of their 
fathers, yet at the same time | cannot, looking 


upon the facts as I understand them, suffer some | 


of the declarations which have been made here 
this morning to go uncontradicted. 

It has been said by the honorable Senator from 
Alabama, {Mr. Criay,] that colonization at Libe- 
ria, in Africa, bas been a failure. Sir, 1 do not 
understand such to be the fact. On the contrary, 
I understand that that colony on the coast of Af- 
rica, foradistance of over five hundred miles, has 
practically put an end to the slave trade, That 
colony, feeble as. it has been while struggling into 
existence, has already become the foundation of 
a Republic, whose independence has been ac- 
knowledged by some of the greatest Powers on 
the earth. [do not understand the facts to be as 


in reference to the condition of the people in that 
colony, either socially or othérwise. 1 cannot, of 
course, speak from my personal knowledge; I 
rely upon the authority of others. I desire to 


read a few words from an address by Mr. Hall, | 


of Maryland, a general agent of the Maryland 
State Colonization Society. And first, as to his 
means of information. He states that he had a 
residence in Africa for ten years, and that for 
eighteen years last past he has held the office of 
— agent of the Maryland State Colonization 


ociety, and that he has very recently visited the || 


different settlements in Liberia, During this long 


period he says that he has not only been intimate | 


with the people of color enslaved and nominally 
and actually free; but that his business and al- 
most all the acts of his life have been, more or 
less, intimately connected with them, and that it 
is no affectation of humanity to say, mainly de- 


voted to their interests. And now, sir, what does | 


Mr. Hall say, speaking from his own personal 
knowledge? Speaking of the emigrants from the 
United States, he uses this language: 

« From one to three years after their arrival, a majority 


of immigrants are permanently located on their town lots, or | 
farm lauds, under their own roofs, humble though they be, || 


and have around them many of the comforts, and even lux- 


uries, of life. Their small tarms lie contiguous to each other, | 
A small || 
amount of tand ooly is cultivated for family use, asityields || 


tue houses being almost within hailing distance. 


much more abundantly than in this country. As before 
stated, their _— produce a great variety of fruits and 
vegetables. Comfortable farm houses can_be built for $100, 


and even less, if the lot is well supplied with building ma- | 


terial, Many of the farmers live in houses costing $1,000, 
and some even more. Some houses in Monrovia cost as 
high as $5,000, and even $10,000.” 

Again he says, in speaking of the condition of 
society in Liberia: 

“ Society in Liberia is subject to the same Jaws which 
govern elsewhere in civili lands—weaith, intelligence, 
and morality, one \, are essentially requisite for adinis- 
sion to What is called the best society; and the best society 
in Libera, as far as | can judge, in general deportment and 
manners, will compare well with the best soeiety in any 
other place of the same number of inhabitants, the same 
wealth and intelligence, and better than in most.” 

He goes on to describe the form of their Gov- 
ernment and its vorsiog: and, throughout his 
whole address, delivered by him within the past 

ear, to the free people of color of the State of 
Maryland, he shows the condition of the colony 
of Liberia, and says it is not a failure. Mr. Pres- 
ident, I beg leave also to read certain statements 
made by another gentleman who has taken a deep 
interest in this question, and who speaks from his 
own personal knowledge. I refer vo the Rev. Mr. 
Bowen, who, speaking in reference to coloniza- 


. 


tion, says: 


« Colonization is the African race. There are || 
n XS inborn even natives of Sudan i 


THE 
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It may have been wrong for him to pro- | 











heard; but the facts are there, and such exam: 
| can improvement are maltiplying 
shall be the end of these things? Many persons sincerely 
believe that we are lnboring in vain for the improvement of 
Africa ; but the work moves onward, and incredulity must 
change to faith before many generations shall pass away. 

6 Civilization is developing @ vast and rich commerce. 

* * * * * > . * 


** To prepare the way for civilization and commerce, col- 
onization is banishing the slave trade from Africa. Libezia, 
more powerful than fleets, even in her infancy, has eradi- 
cated this cruel and impolitic traffic from more than five 
hundred miles of the coast. The same result has followed 
wherever a little colony has been planted. And if is aston- 
ishing to see how quickly the disappearance of the slave 
trade is followed by an active traffic in the productions of 
the soil. This is the true reason why theexports of west- 
ern Africa have recently ruu up to at Jeast $20,000,000 per 
aunum. 

**T have just remarked that the slave trade is cruel. The 
middle passage, of which we have heard so much, is but a 
small portion of the horrors attendant on that traffic. In 
one journey of sixty miles, T counted no less than eighteen 
| towns, which had been reduced to utter desolation by the 
| cruel wars which furnish cargoes for the slave ships. Forty 
years ago, the Egba kingdom contained more tian a hun- 
dred tows, some of which were six or eight miles in cir- 


j 
cuit. In 1850, but one of these towns was remaining. Ab 


the rest had been swept away as a crop for the slave trad 


Mr. President, if we were to listen to the lan- 
guage we hear on this floor, we should suppose 
that these victims were all sacrificed upon the 
altar of humanity; that it is for the sake of hu- 
manity, for the advancement of Christianity and 
modern civilization, that these people are to be 


hunted down like wild beasts, and dragged from |, sine bGbshe abies tcake: 


| Africa, to be consigned to perpetual bondage upon 


says further: 


* Such facts would he incredible were they not attested 
by the evidence of all the missionaries, merehants, and trav- 


elers, who have visited that unhappy country.’ [suppose . 


that for every slave Janded in the American'markets, about 
three persons are cut off in wars, and in the famines which 
follow, and during the middie passage from coast to coast.”’ 


Mr. President, when I heard ‘the able and 
/eloquent Senator from Louisiana [Mr. Bensa- 
Mtn} denouncing the cooly trade opened by Great 
Britain and France, my heart responded to every 
word he uttered; all its sympathies were stirred; 
and when he spoke of that infernal chemistry 
_ which was working up the coolies into sugar upon 

the British Islands, my deepest indignation was 
-aroused. I could respond from my inmost heart 
| to all he felt; to all he said. But, does the hon- 
orable Senatorforget that this same slave trade, 
which the colony of Liberia is doing more to put 
| down than all the fleets of England and the Uni- 
ted States combined; that this same-slave trade, 
| which he and his friends are advocating, should 
| be reopened now to supply compulsory labor to 
|, the tropics of this country, is, itself, an infernal 
|| chemistry which requires the sacrifice of two lives, 
at least, to every slave that is captured, and that 
when brought here and put upon the plantation, 
the average of his life does not exceed seven years? 
Mr. BENJAMIN. I desire to inquire of the 
Senator froni Wisconsin when he ever heard me, 
or any friend of mine, advocate the continuance 
|| of the African slave trade? 
| Mr. DOOLITTLE. I did not understand the 
| honorable Senator from Louisiana to advocate 
| directly, in so many words, the opening of the 
sl&ve trade, but I understood and inferred from 
| his argument upon the subject of Cuba, and the 
| necessity of supplying compulsory labor in order 
| to meet the demands of modern civilization in the 
| production of sugar and cotton in the tropical re- 
| gions of this continent, that it necessarily must be 
| supplied by the slave trade; for he maintained that 
| it could not be supplied by natural increase. He 
denounced the apprentice system, and denounced 
'| the wer trade. Pasi the honorable Senator from 
| what other source or supply, then, will you de- 
| rive your compulsory labor, if not from the re- 
| opening of the slave trade ? wr 
|| Mr. BENJAMIN. Mr. President, I regret 
| that the honorable Senator from Wisconsin should 
so totally have misunderstood the line of my re- 
mgrks. I did contend that the tropical produc- 
= of _ Island of Cuba a ae be - 
tained without an adequate su of compu 
I did endeavor to show that the contin 


labor. 

“umes of that supply from natural increase wasim- 
| possible. I did nee the forcible i n 
| aeons oes of cooly labor or of African ap- 
| pgsey a) a eer apn 

means 

| Mbors"T denouneed SE ee Then i 
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tended, as I supposed, in the regular line of argu- 
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from year to year. What 
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ment, to deduce the conclusion that Cuba must 
into barbarism, or that a “apply of 
compulsory labor must be obtained for Cuba by 
the introduction of the beneficient system now 
| existing in the slave States of the United States, 
which would secure such a natural increase of 
the labor of the island as would suffice for the 
production; or, in other words, that under the 
slave system, as it now exists in the southern 
States, the laboring population would double in 
every generation instead of dying out; but if left 
under Cuban control, Cuba being a Spanish 
colony, the laboring population would die out. 
| The compulsory labor, to which I look for the 
continuance of cultivation in Cuba, is to be sup- 
plied by natural increase, and by intercourse 
with the southern States. 
| Mr. DOOLITTLE. I most heartily rejoice if 
} 








I misunderstood the effect of the argument of the 

honorable Senator from Louisiana; and if, as I 
now understand him, he did, on that occasion, de- 
nounce the slave trade as well as the cooly trade, 
| I most heartily accord with him in that denunci- 
| ation. I confess that when he was denouncing 
the cooly trade, my attention was more particu- 
| larly directed to the language which fell from him 
/upon that subject. I have not had the pleasure 
| of reading the speech of the honorable Senator as 


|| reported, and I may not have noticed that por- 


tion of his speech in which he says he also de- 


: : : Mr. President, I have referred to these author- 
cad > I ’ 
stated by the honorable Senator from Alabama, f the plantations of the American continent. He 


| ities for the purpose of showing that the coloni- 


| zation of Africa is not a failure; that for five hun- 
dred miles upon the coast of Africa the colony of 


| Liberia, feeble as it is, and as it has been, has 


| abolished the slave trade; while at the same time, 

as I said in the beginning, I do not hope, I never 
| expect to see the day when the colonization of 
| Africa from the United States will ever be carried 
on to a sufficient extent to remove the colored 
population of the United States to the homes of 
their fathers in Africa, as some of its friends have 
hoped. It is necessary that there should be an 
outlet provided nearer at hand. It is to Central 
and Southern America that we mustlook. With- 
in the American tropics Providence is pointing 
out their fature home. 

While the Republican party will give to the 
free white laboring man homesteads in our Ter- 
ritories in the temperate zones of the West, they 
will open the beautiful and luxuriant tropical 
regions of America, to the South, and by treaty 
or purchase procure homesand homesteads there 
for the free colored. men; and where those who 
may hereafter become emancipated may also find 
homes and freedom to the joy of the master, as 
well as the slave. We have been falsely charged, 
| again and again, because we oppose the extension 
of slavery, that we design an amalgamation of 
| the races... No charge can be more false. Noth- 
ing could so effectually prevent such a calamitous 
result as to induce a peaceful separation of the 
races, for the mutual benefit of both. For that 
purpose, and to accomplish that result, let us open 
western territories as homesteads for the free 
white men, and Jet us by treaty with the tropical 
States, four-fifths of whose population are already 
of the colored races, procure homesteads for our 
| free colored men. 

Mr. PUGH. May I ask the Senator a ques- 
tion? 

Mr. DOOLITTLE. I have no objection. 

Mr PUGH. Is he anxious that this appro- 
priation should pass ? 

Mr. DOOLITTLE. I should like to have it 


passed. Certainly. 

Mr. PUGH. I think the Senator is taking the 
most effectual way to kill it, by the introduction 
of so many collateral topics. I think the Senate 
understands the main question and this introduc- 
tion of foreign topics, which must lead off to a 
debate on everything else, is the surest and most 

: the peptone. 

Mr. TTLE. I think that the line of my 

argument is substantially in weply to the line of 


mentadopted by the honorabie Senator from 
Aina. which I was wel arene 


¥ nator 
io certainly would not have interrupted 
‘me. It is not, however, my taehe up 
aigsbin the ibcouson ef thead alias now, and, 
therefore, I will not press them further upon the 











Rg 
' 4 
' 
= 
' 


oR Sa RAAT 


St. 


fas witttans! 


tg 


sha «tes 


at botihi 


Dn NS RE csi RRP aoe 


ics A 








T 
a 
con 
eve 
and 
pi 8 
this 
den 
to | 

h 
nov 
in} 
not 
mo 
pea 
ure 
to 
con 
ane 
wa 
anc 
age 
On 
tist 


mine 
ary, 
san 
one 
us 
dre 
tho 

per 

< 


col 
die 
be 
atl 
spe 


but 


Hi 





ro- 
> it 
the 
ate 
uc- 


Pe eee 


n 

rot 
7m 
en- 


tor 


i, 


he 


‘ 
z 
3 
4 
* 
5 





















Tiety-Firra Coneress, 2p Session. 


consideration of the Senate. I felt it due, how- 
ever, to the truth of history, as I understand it— 
and | speak on the authority of those who I sup- 
pose are best acquainted with the facts—to make 
this statement, and not to suffer this wholesale 
denunciation of the colony of Liberia as a failure 
to pass unnoticed. 

Mr. HUNTER. I hgpe we shall have a vote 
now. Itis nearly one o’clock. 

Mr. CLAY. I must be permitted to say a word 
in reply to the Senator from Wisconsin. I will 
not make a speech; I have not made one this 
morning; I only made a few suggestions. I re- 
peat, sir, the colony of Liberia has been a fail- 
ure; and Lam sustained by facts which I will read 
to the Senate, as they are very brief, and they 
come from the friends of the Colonization seceey 
and one of its agents. I read from a work which 
was published only last year by the Rev. Alex- 
ander M. Cowen, of the State of Kentucky, an 


agent of the Colonization Society for that State. | 


On the subject of mortality, presenting the sta- 
tistics of the mortality in Liberia, he said: 


«The American Colonization Society had sentout in all, || 
nine thousand eight hundred aud seventy-two up to Janu- || 
ary, 1858. The Maryland Society had sent out one thou- |! 


sand three hundred; by both societies, eleven thousand 
one hundred and seventy-two. After thirty-eight years, of 
this number, with their offsprings, seven thousand six hun- 
dred and twenty-one are living, leaving for deaths, three 
thousand five hundred and fifty-one, which is thirty-three 
per cent. loss by death in thirty-eight years.”’ 

Showing that, according to the statistics of the 
colony of Liberia, the whole population would 
die out in little over a century, and not a human 
being be left, if the supply did not exceed the rel- 
ative supply heretofore sent there. Again, in re- 
spect to the revenue, he says: 

“The revenue from her own productions last year, was 
but $4 65.” 

Where is this revenue of $30,000 derived from ? 
He explains it. He says: 


“The coast trade and the export duty was $25,625, very | 


near two thirds of the reliable revenue of Liberia. But this 
sum is from the labor of the natives.” 

Not the Africans or mulattoes, or free persons 
of color sent from the United States. He then 
asks; 

‘«[s there another nation that gets its national support as 
Liberia receives hers? As a nation, she may be said to live 
by the labor of foreigners.” * * * 
tistics furnished of exports, show a regular fallirfg off in the 
last four years.’’ 

I could multiply quotations; I could show here 
that although itis said the. climate and soil are 
admirably adapted to the produce of all the trop- 
ical fruits, and especially of sugar, rice, and cof- 
fee, they are depending on imports for the supply 
of. those articles, and they export nothing. lL 
could state further, that no horses or mules are 
used for draught, and rarely oxen, and that they 
depend entirely on the hoe for their cultivation; that 
instead of teaching the natives, it is said they have 
adopted the system of cultivation which exists 


among the natives of Liberia. I will not multi- | 


ply words about it. 
Mr. WILSON. Mr. President, I am not dis- 


posed to defend the American Colonization Soci- | 


ety, and I must say that I care but little whether 


it has been a failure or a success. Asa means | 
tending towards emancipation in this country, [| 
consider it of no account whatever. It has de- | 


ceived and deluded many sincere, benevolent, con- 
scientious men in the count 


ety, it has made, [ think, some success; but 1 am 
not disposed either to defend or attack it. I care 
but little about it. 

_ The question before us to-day has no connec- 
tion whatever with that Colonization Society. We 
have branded the slave trade; we have passed 
laws against it; and, although we were the first 
nation to brand the slave trade, I suppose that, 
owing to a variety of causes not necessary to 
discuss at this time, we have done as much as 


any other people to keep that trade alive. Our 


Ships have hovered on the coast of Africa and 
have engaged in the traffic. One of those ships 
has been captured by a vessel of our Navy and 
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+ * The sta- | 


eae ry. As a means of | of Congress. 
building up, on the coast of Africa, civilized soci- | 








| brought into this country. These Africans, in 
|| the spirtt of the law—I say nothing about the 
| letter of the law—have been returned; and the 
|| President of the United States has made a bargain 
|| with the only men, it seems to me, with whom he 
|| could have made a bargain, the colony of Liberia, 
|, to take care of these recaptured Africans. | think 
|| the President of the United States, in so acting, 
', acted according to the spirit of the law, and ac- 
|| cording to the public judgment of the country; 
\, and, for one, I give my vote most freely to carry 
| out the bargain the President of the United States 
| has made. Whether it be strictly legal or not,. 
| I care not. I always notice that when 4n act of 
|| humanity, an act of liberality, an act of justice, is 
|| to be performed, it is very difficult to find author- 
|| ity, either in the Constitution or laws of the coun- 
|| try. For myself, I see in the law of 1819 enough 
\| to authorize the President to make this bargain; 
|| and my own heart impels me to give ita prompt 
and decisive vote. 

I simply say, that there is a disposition in this 
country, and it is said there are sectet organiza- 
tiens in this country, to reopen the slave trade; 
that hundreds of thousands of dollars have been 
subscribed to carry it out and engage in the trade 
| —to defend the trade; and that, in portions of this 
country, grand juries cannot be relied upon to in- 
dict persons if caught in that trade. ell, sir, 
we have made a capture; we have returned those 
persons. I want it to go out to the country and 
| to the world, for the credit of the American name 
and the American character, that the contract 
made by the President of the United States is in 
accordance with the sentiment of the people, and 
| that he is sustained by a vote approaching una- 
| nimity in the Congress of the United States, 
Mr. SEWARD. 1 do not wish to speak any 
| further on this question; but as the matter is ger- 
mane toa subject that came up this morning, about 
which I wish to make an explanation, I will oc- 
cupy the attention of the Senate for but one mo- 
|| ment for that purpose. I introduced, some eon- 
|| siderable time ago, a bill for amending the laws 
|| prohibiting the African slave trade. It was re- 
|| ferred to the Committee on the Judiciary, and 
|| that committee took it very properly into their 
|| consideration; but, on consultation between them 
and myself, it was agreed that a report upon it 
| should be delayed unul I could have a conference 
with them, which I intended to hold at an earlier 
day than this. I had then already called for cor- 
respondence from the President of the United 
States, which was necessary in order to show the 
importance of some of the details of the bill which 
I had submitted. That correspondence has not 
been received. Undoubtedly the President has 
delayed to send the correspondence for reasons 
which are proper and satisfactory to him; I raise 
no question about that. I have, in the mean time, 
been seeking information about the prosecution 
of the foreign slave trade, so far as it is carried 
on from the port of New York, and how the 
|| measures which | proposed might operate so as 
|| to disturb the legitimate commerce with Africa. 
On that subject | have not received the details so 
| fully as is necessary to enable me, myself, to 
judge of the exact value of the details of the bill 
which I have submitted. For this reason it is, 
that that bill is found in its present condition, and 
probably cannot be acted on unul another session 








Mr. REID. 

|| the amendment. 
| ‘The yeas and nays were ordered. , 

| Mr. HAMMOND. The Senater from Massa- 
i] chusetts says that there are parts of the United 
| States where grand juries cannot be found to in- 
| dict persons engaged in the African slave trade. 
| I should like to know to what parts he ailudes. 

| Mr. WILSON. Mr. President, 1 do not know 
| that I said that there were parts of this country 
| where grand juries would not indict. I said there 
were portions ef this country where it was be- 
| lieved they would not. It remains to be seen 
|| whether that be the case or not. I want tosay, 
} in reference to the statement I made, that it was 


I ask for the yeas and nays on 
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btt a day or two since | had aconversation with 
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/a gentleman, who was a member of the last Con- 
gress from the southern States+a man who, in 
Congress, always spoke for and advocated the 
policy of slavery. He has spent this winter 
aati in Alabama, and he said to me, the other 
| day, that he was amazed at the sentiment he 
found in the Gulf States; that that sentiment 
approached unanimity in favor of reopening the 
| slave trade; and from the investigations he had 
made, he was satisfied that organizations existed 
for the opening of the trade; that money wae sub- 
| scribed for the business; and that it would be 
-extrem@y difficult, in that part of the country, 
| to get a grand jury to find an indictment, or to 
get a conviction from a petit jury; that he was 
amazed at the sentiment generally prevading that 
| part of the country; and that we had no concep- 
tion of it here, I think that anybody who has 
| read of the movement led by Mr. Yancey, of Ala- 
, bama, and other gentleman in that part of the 
country, will come to this conclusion: that there 
is a party, mainly in the Gulf States, extending 
| through a portion of the southern States, in favor 
of reopening the slave trade; and these doctrines 
| have been avowed during the present session of 
Congress, by gentlemen representing that section 
of the Union, in the other branch of Congress. 
| Mr. HAMMOND. Lam notat all, nor is any 
portion of the South, liable for the impressians 
_which any person traveling through the South 
may form. There is no sort of doubt that a few 
| persons in the South, some of them highly re- 
| spectable, wish to open the African slave trade; 
| but from what knowledge I have myself, and 
| from what knowledge I have received, and I have 
| been active in inquiry, my opinion is, that nine 
| tenths of the people of the South are utterly 
| opposed to it; and P think the more the subject is 
| discussed the fewer will be the number who are 
| in faver of reopening the slave trade. I will in- 
| form the Senator from Massachusetis of one fact 
| of which I supposed he was cognizant: that 
| during the past week the grand jury in Savannah 
| has found true bills in two different cases against 
| persons whom it was alleged had participated in 
| the African slave trade. 
| Mr. WILSON. Lam glad to hear the decla- 
| rations made by the Senator from South Carolina, 
and I have no doubt they are substantially cor- 
rect. No doubt, a large portion of the people of 
the southern States are opposed: to the African 
slave trade; but that there is aparty, young, vig- 
orous, and active, that wishes to open tlie slave 
trade; a party that wishes to extend the country 
| into the tropics; a party that believes not only in 
compulsory labor in the tropics, but everywhere 
else; a party that wishes to govern this country 
| under that policy, and failing to do that, to estab- 
| lish a southern Confederacy and dissolve this 
| Union, there is evidence. There is such a party. 
Now, I want the Senate, I want Congress to sus- 
| tain the contract made by the President, and kt 
| it be understood ia the North and in the South, 
| by all parties, that this country has branded the 
| slave trade, that it ean never be opened, that the 
_ power and influence of this nation shall be ased 
to put it down; and that we will go to the full 
| extent, net ouly of the letter of the law, bat the 
| spirit of the law, to sustain this policy. 
| The VICE PRESIDENT. The question is oa 
| the motion of the Senator from Alabama to strike 
out thé appropriation of $75,000; on which the 
yeas and nays have been ordered. 
| Mr. CLAY. And to insert $45,000, I will say. 
| The question being taken by yeas and nays, 
| resulted—yeas 12, pays 40; as follows: 
YEAS—Messrs. Chesnut, Clay, Davis, Fitzpatrick, Ham- 
mond, Iverson, Johnson of Tennessee, Mason, Reid, 
Thom of Kentucky, Toombs, and Ward —!2. 
NAYS—Messrs. Alien, Bates, Bell, Benjamin, Bigler, 
Brigit, Broderick, Cameron, Chandler, Clark, Crittenden, 
| Dixon, Doolittle, Douglas, Durkee, Fessenden, Fitch, Foot, 
| Green, Hale, Hamlin, Harlan, Houston, Hanter, Jones, 
| King, Mallery, Pearce, Polk, Pugh, Rice, Seward, Shields 
eats Slidell, Smith, Trumbull, Wade, Wiisen, & 
uiee—4V. 


|| So the amendment was rejected. 
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Mr. PUGH. I have an amendment to offer. I 





move to strike out all after the enacting clause | 


down to the eightieth line, and insert what I send 
to the Chair. 

Mr. HUNTER. If the Senator wants tospeak, 
I must give way to the Senator from Kentucky. 

Mr. PUGH. The bill had better go over until 
to-morrow, because I want to press my amend- 
ment. 

The VICE PRESIDENT. The Chair would | 
have called up the unfinished business before, but 
that he understood that, on motion of the Senator | 
from Virginia, allthe prior orders had been post- 
poned. 

Mr. HUNTER. 
o'clock. 
morrow. 

The VICE PRESIDENT. The Chair was not | 
aware of that, or he would have called up the un- 
finished business of yesterday at one o’clock. 


MESSAGE FROM THE HOUSE. e 


A message from the House of Representatives, 
by Mr. Auuen, its Clerk, announced that the 
tiouse had passed the bill of the Senate (S. No. | 
383) for the relief of Myra Clark Gaines. 


ENROLLED BILLS SIGNED. 


The message further annotinced that the 
Speaker had signed an enrolled bill (H. R. No. 
810) for the relief of William Yearwood, sr. 


ACQUISITION OF CUBA. 


The Senate,as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 497) | 
making appropriation to facilitate the acquisition | 
of Cuba by negotiation; the pending question 
being on the amendment offered by alt! Poor. 

Mr. THOMPSON, of Kentucky. Mr. Presi- 
dent, it is annoying to me that, after having been 
on good terms with all my brother Senators, I 
have had so much difficulty in getting the floor to | 
say what little I have to say on this subject, just | 
as Lam going out. I will not say that it is im- | 


I agreed to give way at one 
I give notice I shall call up the bill to- | 


shorter for foreign vessels to load with cotton 
there than to go to New Orleans; and cotton will 
be transported there from the Mississippi valley, 
: y 
passing by New Orleans. 
the last terminus; land in a good harbor; and it 
is a pleasanter place than New Orleans, and no 
more liable to yellow fever. I say, then, this is 


| a bill to break up the sugar-planting interest of 


Louisiana, and to dwarf the city of New Orleans. 
Why, Mr. President, that little city of Lexington 
of yours, in Kentucky, was a very nice, pretty, 
growing town until it had a couple of railroads 
run through it, and now nobody goes there atall; 
people do not even dine there. [Laughter.] Two 
railroads have run through it—one going to Cin- 
cinnati and one going to Louisville; and all the 
— go to the one city or the other where they 

ave a larger stock of goods to pick from, and be- 
cause they like a little pleasant travel, and ladies 
like to take an airing anyhow, and see another 
city. There is neither -trade nor commerce, nor 
eating, nor anything, done there. Why, sir, the 
jimson weeds are all over the streets, and the 
town absolutely looks seedy. [Laughter.} That 
is the effect of going through one of these places 
and giving them a thing of that sort. Just before 
that, the little town of Danville, when I wasa boy, 


| as a matter of great enterprise, constructed, and 


nearly broke themselves in constructing, a turn- 
pike road to the city of Lexington; and a fine 
turnpike road it was. At that time they had 
thirty-three stores and a good deal of trading 
there; but when the turnpike road was made, 
everybody went to Lexington, and Danville is 
now a perfectly finished town. 
cery, and, perhaps, one or two stores and a sort 


| of tavern—just symptoms of a town having been 


polite or unfeeling, but it is certainly very annoy- || 


ing. 1 desire to say something on this bill which | 
proposes to make an appropriation ‘“‘ to facilitate 
the acquimtion of Cuba by negotiation,’ so far 


as my strength and voice may hold out. || 
In the first place, I object to the title of the bill. || 


It imports that we are to acquire Cuba by nego- | 
uation, and that we simply want some facilities 
for that purpose, which, in mercantile phrase, 


will not vote to commit myself to anything of 
that sort; and besides, before I get through, I hope 
to shew to any reasonable man that the whole 
scheme is ill-timed, improper, and uncalled for. 
The zeal and ability with which the Senators | 


| 

} 
means money. Here it means $30,000,000. I | 

| 


strack me with some surprise. It seems to me 
that if Cuba were acquired, the whole sugar in- 
terest of Louisiana, which is now protected bya 
tariff, would be prostrated. The lands of Lou- 
Istana are too far south to be very well converti- 
bleinte cotton lands. The loss of machinery, the 
loss of time, the ignorance of the hands, would 
be equivalent to a fire on each plantation. Not 
only that; but there would go out from Louisiana 
to Cuba, for the purpose of getting lands there, 
the active, the enterprising capitalists, the men 
of value, and the men of substance. Many of 
the sugar planters, and the best of them, would 
emigrate; the drones, the idlers, and the triflers, 
would stay at home. We see this exemplified | 
in the ease of every new State. You find there 
an active, enterprising, thrifty population, more 
so than you see in an old State, because the ac- 
tive, the enterprising, the intelligent, the men bent 
on = fortune, have = there. Kentucky 
has been bied in that wa Missouri, by Lou- 
isiana, by dilinois, and by Indiana, unul I will | 
not say that it has such a sorry population that 
it lately turned to be a Democratic State; for | 





velieve we still could have held our own, if it had || 


| 
from Louisiana press the acquisition of Cuba have 

| 

} 





not been for this everlasting nigger question and | 


the American question. 

Well, sir, what will be the second effect upon 1 
Louisiana?) Wherever in the world commerce || 
prevails, its entrepots are the points of tranship- | 


mentthe termini of great lines; they are the 


places wliere commodities are exchanged, and 
there cities grow up. Now, a the city of 
Havana should grow up under American protec- 
tion: i will be some six, or eight, or ten days | 





there. Whenever you translate the terminus, the 
entrepot of transhipment, you will find that New 
Orleans, as a place of business, will shrivel up 
and sink in the same way. Thatis my judgment. 

This bill proposes to grant the President of the 
United States $30,000,000, to be used in pur- 
chasing Cuba. It was known to the President, 
when he made the suggestion in his message, that 
Spain had refused the trade; and he knew very 
well that, by the civil or common law, it took two 
to make a trade. Now I will ask what was the 
use, instead of resorting to the ordinary means 
of negotiation, to put into the message a sort of 
proclamation to Spain, and to carry it forward by 
this bill, when we know that the proposition of 
the message was received at Madrid, I will not 


| say with Castilian pride, but at least with Span- 


ish pomp? They inscribed their determination 
on columns and pillars; and unanimously made 
addresses to the throne, saying that they would 
never part with Cuba. They have said to you 
they will not trade; and yet, in the face of their 
Jocheention; you propose to trade with them. What 
sort ofatrade do you mean? Yousay rs ravowed 
policy is, that‘England and France shall not have 
Cuba. Do you mean to beat off all other bidders, 
and levy on the island by a sort of constable’s 
sale of it, without authority of law? just - it is 
a sale and seizure, and buy it for what you please? 
That is it substantially. Or, if you do not mean 
that, I ask what kind of pious and Christian hu- 
manity there is in a proud nation like this; toa 
poor, weak, old Government that has a raw, sore 

lace, to take an ignited firebrand and be jabbing 

er, and jabbing her, and jabbing her, just to tor- 
ment her? Is the idea that, although she is not 
willing to trade, you will torment her so that she 
shall have no peace of her life, and finally make 
the trade to get rid of you? 

Without regard to the fact that Spain says she 
will not trade, the bill is an enormous proposition 
upon its face. We gave $15,000,000 to the Em- 
peror Napoleon for Louisiana, a vast territory, 
reaching from the mouth to the source of the 
Mississippi river, embracing the present States 
of Louisiana, Arkansas, Missouri, lowa, and 
Minnesota. There was a perfect kingdom for 
$15,000,000. We got a vast domain of public 
land, of crown lands belonging to France, more 
than enough to pay all the expenses of the pur- 
chase, and of their survey, and leave us a profit. 


That is a trade that a man might well strain a |) 
Jefferson was said to entertain some || 
| constitutional seruples about that acquisition; but 
| almost any man’s constitutional scruples would 
| give way under the force of such a trade as that. || 

Then we bought the whole southern end of Flor- |; Cuba. 


point for. 


Cotton will land at | 
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ida, that vast peninsula, for $5,000,000. It would 


have been a pretty good purchase, if we had not 
been paying ever since. [ will not say that we 
have paid more than the State is worth, foritis a 
good State now, and I will not speak disrespect- 
fully of her; butif it had not been for Osceola, and 
Sam Jones, and Jumper, and the enormous price 
co capita that it has taken to transport, catch, or 
ill the Indians there, that would have been a rea- 
sonable trade. But I do not suppose now, if Florida 
was put up at public auctian and sold, it would 
bring more than would indemnify us for the ex- 
penses of the various Indian wars. 

Now, sir, we come to the Island of Cuba, and 
what are we to get? We get the public property 
—the Moro Castle, the jails, and the court-houses. 
We do not own the negroes; we do not buy the 
land for ourselves; but it is a trade simply for the 
sovereignty. Well, what does that sovereignty 
amount to? It amounts to this: that you are to 
protect the people of Cuba; that you are to extend 
over them the laws of the Union; that you are to 
keep off pirates; that if they get into a fight you 
are‘to help them. Of course we shall have to 

| build up their-wharves; attend to their public 
wants. The youngest child in the family of course 
will be petted; and how much you are to expend 
to get her in proper trim, the Lord only knows. 

Mr. President, I do not believe, with the Sen- 
ator from New Hampshire, [Mr. Hate,] that our 
course of empire is, by any political trick, at least 
in this instance, going in a southern direction. 
That has been the natural course of emigration, 
from the time when the Goths and the Vandals 
came down upon the sunny plains of Italy, to the 
present time. It is the instinct of human nature 
to hunt out the best lands, find where they are, 
locate on them, and settle them. In the far-off 
North, during the long, cold, winter nights, the 
children, as they sit around the fire, perhaps chill- 

| blained or frost-bitten, eat figs and oranges and 

dates, and they are told that they come from a 
country where there is no snow and no ice, buta 
balmy breeze, and their notions start as though 
they want to get off to that better country. 

*©O Christ! it is a goodly sight to see 

What Heaven hath done for this delicious land ! 

What fruits of fragrance blush on every tree ; 

What goodly prospects o’er the hills expand.” 

| They have but one sentiment, and that is to go 
down there and better their condition. It is the 

natural tide and flow of emigration. It is by in- 

| stinct, and they follow it. ‘I do not think, prop- 
erly, that a consideration of the nigger question 

/ought to have been connected with this matter; 

| but it has been forced into it, and forced upon us. 

| The Senator from Louisiana [Mr. Bensamin] 

gave us anessay, graphic andeloquent; a poem, 

| 1 might say—a poem, | mean, as to eloquent dic- 

| tion, not a poem as to facts—upon the wrongs 


i England has inflicted on her West India colonies; 


| 
| 


but the whole of itis no more relevant to this 
| question than to examine whether Wilberforce, 
| if he were alive, would repent of what he did or 
-not. The Senator from New Hampshire, for 
| whose great amiability, for whose good judgment, 
| and especially for whose good feeling, | have em- 
inent respect, overrates these things, over-esti- 
mates them. He is against the acquisition of 
more slave territory. The Senator trom Louis- 
jana gave us a beautiful description ef Cuba; he 
spoke of the Cubans, of the Creoles, and the free 
negroes; and it is under the influence of descrip- 
tions such as he gave that our people rush that 
way, and there is a delusion upon them. They 
_are what they call in the country ‘‘ enthused’’— 
/run mad on the subject. 


} 

| * Know ye the land where the cypress and myrtle 
Are emblems of ceeds that are done in their clime, 
| 

} 


Where the rage of the vaiture, the love of the turtle, 
Now melt into sorrow, now madden to crime ? 

Know ye the land of the cedar and vine, 

Where the flowers ever blossom, the beams ever shine ; 
Where the light wings of Zephyr, oppress’d with perfume, 
Wax faint o’er the gardens of Gul in her bloom ; 

Where the citron and olive are fairest of fruit, 

And the voice of the nightingale never is mute : 

Where the tints of the earth, and the hues of the sky, 

In color though varied, in beauty may vie, 

And the purple of ocean is deepest in dye ; 

Where the virgins are soft as the roses they twine, 

And all, save thé spirit of man, is divine? 

*Tis the elime ofthe East; *tis the land of the Sun— 

| Can be smile on such deeds as bis children have done 7” 


| That is enthusiastically, in spirit and in feel- 


| ing, imagined, and by a vast number —_— to 
Ferant I shall be able to show that this 
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question is not to be met in that way. I regret, | sale, without authority of law, warning off all 
also, that the Senator from New Hampshire, in || other bidders, this old fellow would settle upon 
his speech, made objection to the acquisition be- | some Cuban, hunt him out, and take possession. 
cause he does not like the Cubans on account of || He would then begin to survey and demark for 
their Catholic religion. Mr. President, under the || annexation some other man’s plantation. He 
Constitution, | believe every man has the right |) would elbow him, browbeat him, and frown at 
to worship God according to the dictates of hie him; show him bowie-knives and revolvers; knock 
own conscience; to do it in safety under his ewn | him down with his fist, perhaps, and stamp on him 
vine and fig tree, without fear and trembling, and || a little in a place where he could not be seen, so 
to follow whatever those dictates are. [ would || as to escape the law. A man would be inclined, 
prescribe religion and faith to no man. I will not || naturally, under such a process, to give up. There 
say it is illiberal. 1 will not discuss the question 
whether that faith is inconsistent with republican 
institations. I rather think, myself, it is adapted 
to the genius and turn of the people where it ex- 
ists. One thing I know: 1 have lived half my 
life with American Catholics, and better citizens || pose to go down from Kentucky, are a couple of 
I have never known—loyal, true, industrious, as || your fillibusters—elegant men, having nothing to 
good as any. I speak of American Catholics in five upon and doing nothing, and nothing to do 
this country; I de not know what the case may | anythingupon. [Laughter.] They talkabout fast 
be elsewhere. Surely, that could be no objection || horses, about pistol shooting, and about gunning, 
with me if Cuba is to come in. 

The Senator from Georgia [Mr. Toomss] the 
other day was for annexing Cuba; and I under- 


_ would marry; or they would do anything in the 
world to get all that was going. 


> 





| to be an overseer for a widow, and marry her, and 
|| the next year you would find the rest of the fam- 


stood him to say that he was for annexing Canada || ily disinherited. [Laughter.] The other, being | 
too. Whether he said that in irony or in earn- } a remarkably spry and good-looking fellow, will | 

|| Fun away with some old Cuban’s daughter; he | 
|| would get into the family, and he would be there || 
French descent, and, in the first place, 1 do noyy but a little time before the old man would be ina | 
I have never seen’ corner of the plantation, and he in full possession | 
a Frenchman in my life that had a notion of || and with a good title. That is the way it is to be | 
Americanized, and the way they will go on when | 


est, am unable to say; but itis a monstrous 
proposition. The people of Canada are of Anglo- || 


think them fit for a Republic. 


such a Republic as ours. They have tried it in | 
old France several times; but the very height of || the 
liberty and republican institutions for a French- 
man is to get a chance to vote for an Emperor. || found in New Orleans; and I have been there and 
Pick him a master to do his thinking about gov- || perambulated over the whole city. 
ernment, and he is satisfied. Mercurial and cu- 
rious in his nature, he is unsuited to a Republic 
like ours. When the Senator talks against Great 
Britain he ought to recollect that Great Britain 
is a landholder on this continent. Take her pos- 
sessions and provinces in Canada, and all over 
North America, running as they do to the polar 
regions, embracing all beyond our boundary 
except the Russian possessions at Petropaulov- 
ski; and she has a larger tract of land on this 
continent than we have—more acres, though they 
are not so valuable; and if we annexed that cold 
country, with the people in villages, having small 
States, asexemplified in New England,they would 
overrun us. I would not wish to be in a repub- 
lic having a gentleman here from Vancouver, and 
another from Nova Scotia, and another from Da- 
vis’s Straits, and a hundred of them at that, to 
overpower me by their vote and by their voice. 
I never approved or harbored any desire for a 
rupture of the Union; but if Canada and the Brit- 
ish Provinces are to come in and be carved up into 
a hundred States, to weigh us down, I hope that 
the Union will break, like your humbug sub-ma- 
rine telegraph line—break in two simply because 
it will be too long—break in two, as, in the Au- 
gustan age, one of her best poets sang of Rome: 


get there. 


| there two or three times. At St. Augustine and 
' Pensacola there are none. The truth is, the Span- 
ish race get out of the way of our race. They 


| stinct for that. You just put out here in one of 
our forests, or on the plains at a spring or lick, 
,a lion from the torrid zone, and let a herd of buf- 








and strike down with a blow a horse and break 
the back of an elk, and they will have serse 
enough not to go back there. Put down a tiger, 
and let him, with his fierce sweep and his yellow, 
paring eyes, pounce in upon a gang of deer, and 

venture to say they will not be in that neigh- 


| in forty days. 


can all understand, and that I want the people in 
the country to understand. We formerly had 
' about our barns in Kentucky what we called the 
| old-fashioned blue rat, and there are in the coun- 
try swarms of another description of rats called 
the Norway rats, who eat up ne blue rats. When 
| the traveling gangs of the Norway rats invade a 


© Sinan ent cule vieteen.”* | ing that they will be eaten up if they do not leave. 


It was said that Rome tumbled to pieces in con- 
sequence of acquisition; and that, I am afraid, is 
to be our destiny. I prefer tilting over into a 
southern confederacy, if the fissure is to be made 
anywhere down the Ohio river, as | suppose it 
is very likely to be. 

Two or three very vague notions have been in- 
troduced into this debate. Gentlemen have talked 
about Americanizing Cuba. What sort of Amer- 
icanization will go on there? | understood the 
Senator from Louisiana to express sympathy with 
Cubans, who, hesaid, were “ panting for liberty.’’ 
Annex Cuba; and men from Georgia, from Ala- 
bama, from Kentucky, will go in there; they will 
say: ** The Government has bought it;’’ and, as 
against a Cuban, they will consider that it is pre- 
empted and paid for by them. The truth is, it is 
hereditary, or it has been taught to them; at any 
rate, it is in the Anglo-Gazon ulesd. Our people 
believe it is no harm to take away from a Span- 
iard or a Mexican or an Indian anything he has 
got, and they want; and they do not believe it is 
homicide or murder to kill him either. [Laughter.] 
W hat will be done by our adventurers when the 
land there? Not to be invidious, I will take my 
own State as an illustration. I will suppose that 
three Kentuckians go down to‘Cuba; one of them 
an old fellow, with a parcel of negroes. As Mr. 
Buchanan is going to buy Cuba by a sort of forced 


process by which the 
on. 


mericanization would go 


with the contest about the next Presidency, and 


| and I ask the attention of the Senator from New 
York, {[Mr. Sewarp.] The Democrats have a 
Pacific railroad in their platform, and it is no harm 
for you to take one on board. As this seems to 
be a game for the Presidency, and a brag game at 
that, I think the American party, if they have a 
platform at all, ought to go two better, and go in 
for building all three roads. It was proposed that 
we should appropriate $10,000,000 a year to con- 
struct a railroad through a country where there 
is neither wood, nor water, nor population; where 
the mountains will have to be tunneled; where 
viaducts must be made, and bridges built; where 
the iron must be transported to every spot. Why, 
sir, we should be as long building that road as the 
children of Israel were in the wilderness; and I 
am not so certain that, as to the debt it would in- 
volve, we should not. be in a sort of Egyptian 
bondage for four hundred years, making brick 
without straw, in order to build thisroad. I am 
willing to give land, but no money, for that pur- 
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is a sentiment among our people that they have a | 
right todo that thing. They would murder; they | 


The other two young gentlemen, whom I sup- | 


and they can shoot pistols. One of them will get | 


hy, sir, there is not a Spaniard now to be | 


There is not | 
| one that I ever saw in St. Louis, and I have been | 


will not remain in Cuba; they have too much in- | 


falo see him lash his sides with his tail, and roar, | 


| borhood, nor within twenty miles of that place, | 
Your Cubans know, if they have | 
any sense, how this population have been rooted | 
‘out. I will give a familiar illustration that you | 


barn, the blue rats scamper for their lives, know- | 
| They are literally Cubans ‘panting for liberty,’’ | 
and would also be Cubans panting for life under | 
those circumstances. [Laughter.}] That will be | 
the effect of it, cE and plainly. That is the | 


One effect of this measure will be its connection | 


I am going to venture a piece of advice on that, | 
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pore. That bill, however, has turned out to be a 
‘| harmless proposition for a survey by which we 
j may learn some geography; know something 
| more about the country. bid Colonel Benton said 
] the buffalo were the best engineers in the world. 
So they are, to acertainextent. If they travel 
|| from one pasturage to another, or one lick to an- 
| other, they pick tne best ground; but, in the Col- 
| onel’s case, they happen not to come from San 
| Francisco, and, of course, would not do for engi- 
|| neers. When we get in the reports of all thase 
surveys, the estimates will fall far short of what 
will be required. The natural process is, as pop- 
ulation progresses, the people will find where the 
good land is; they will find where there is water; 
they will getconvenient to fuel; and, in the mean- 
time, the transit routes will suit us well enough. 
Besides, we are yet in our infancy; a century is 
but a year in the age of a nation, and we are not 
|} a yearold. Surely our rapid growth, thus far, 
ought to satisfy us. Festina lente, is the maxim 
of wisdom. As they say in the country, slow and 
sure is the true policy. Let us consolidate, com- 
pact, build up, secure, and settle, what we have. 

The Senator from New-York said the building 
of that road would afford an outlet for the wild 
spirits of the country. Surely, sir, it woukd be 
no outlet for them. Cork and Connaught and 
Belgium and all Germany would furnish the men 
to build it; the men who deal with the spade and 
pick; the men who crack rock on turnpike roads 
and work about the sills and carry iron. Talk 
|| to one of these regular fillibusters about working, 
letting off his steam by cracking rock away out 
in the wilderness on one of these roads, and he 
will be worse insulted than Spain is. If we get 
into a war about Cuba, these are not the men who 
are going to do any fighting unless you make up 
a regiment of colonels or majors. They would 
| join that, but they will never go in the rank and 
file. They will follow in the track of the army 
like vultures and wolves following in the wake of 
any other army, greedy and hungry; and like 
|| jackals, when the battle is over and lost or won, 
ready to grovel for their food. That is what they 
will do. They go along to live by their wits out- 
side of the camp. The men who die there are no 
men for fillibustering about here, They mustall 
be officers. Go down to the.taverns and look at 
some of them as you see them strutting about. 
They toil not, neither do they spin; yet Solomon 
in all his glory was hardly arrayed like one of 
them. I have seen two or three of them here this 
winter that out-strutted, and out-talked, and out- 
shone any men | ever saw on the face of the earth. 
It is a shame that the Government should pander 
to that spirit; that feeling which is dominant in 
the land. 

I made the point, in the first instance, that Spain 
will not trade, and it takes two to make a bar- 
gain. That, of itself, would be a sufficient objec- 
|| tion to this bill; but | have some other objections. 
I think it is indiscreet to propose such a measure 
in the face of the world, after the declaration that 
Spain has made. It appears as if we wished to 
make her confess her cane and humiliation be- 
fore the whole world. But there is a continual 
talk that England and France will get Cuba if we 
do not. Now, sir, 1 do not believe thatmither 
England or France want to get it, and I will tell 
you why. So faras the ambition of the Emperor 
of the French is concerned, he wants to carry his 
conquests into Algeria, 1 used .to suppose that 
\| the Algerian struggle was simply a foreign war 
got up by the old French king to get rid of his 
fiery spirits; that it was a fight to keep them 
busy; a trick of Louis Phillippe to employ his 
army. I see, however, that there is more French 
emigration to Algeria than any where else. French- 
men do not come to this country; we do not suit 
them, and they do not suit us; they do not com- 
mingle with us. All that is now Canada once 
| belonged to France; but England wrested it from 
|| her at the battle upon the plains of Abraham, and 
|| ever since it has been held by England, and 
|| France knows that she cannot wrest it from her. 
France sold us an empire on this continent for a 








bauble. She has only two or three little islands 
left over here, and probably Cayenne, a sort of 
penal colony, the whole of it of no yalue and no 
account. Her attention is not in this direction. 
She does not emigrate in this direction. She is 
advancing towards the Italian States looking 
out on the Mediterranean, and on the old Rhem- 
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ish border. After the heart of his uncle and 
his pohey, and after the man whom he affects 
to imitate, this would be the ambition of the Em- 
peror. The Emperor would not forget, either, 
how difficult it is to conduct a war in these cli- 
mates. In the time of Generals Beauharnais and 
Le Clerc, under the Republic, they sent out two 


or three expeditions of troops to San Domingo, | 
and they were as good troops as those that fought | 


at Austerlitz and Marengo; but did they accom- 
plish anything? Notatall. In that climate it 
may be said, literally, that 
“The angel of death spread his wings on the blast, 
And breathed in the face of the foe as he passed.” 


Now, sir, do you believe, with that prestige of 


bad Juck, the French Emperor would care about | 


turning his eyes in this direction, and interfering 
with Cuba? Not at all. 

‘Then the question is as to England. I am con- 
strained to say that I do not know how to under- 
stand her. In virtue of having large possessions 


on this continent, being a large landholder here, | 
she probably has a right to be heard, and a right | 


That | 


to look out somewhat on this continent. 
would be fair. Butifshe wanted Cuba, she would 


take it; and, in my ey ae we could not stop | 
her, especially if she were backed by France. | 
Look at what she has done in the Crimean war, | 


which is just past; a war more destructive than 


any other, on account of the improved state of | 
fire-arms, and the vast additions made by new in- | 


ventions to destructive oe of every sort; 
a war such as you read o 
history. 


battle with the fallen angels, does not equal in gran- 
deur and greatness, and everything that pertains | 
to fighting, of Balaklava and Inkerman, and the 
taking of Sebastopol. 
Do these great achievements seem to stop her? 
Not atall. After that unfortunate charge of Car- | 
digan’s, 1 supposed she had hardly an efficient 
horse left; but she concluded, since that time, that 
she must go over into Persia, and box her jaws. 
Notwithstanding the example of the disaster of 
Cardigan’s guard, the English made a charge 


against ten thousand Persians, on the plain of || 
‘leheren, compacted and fixed in the best way || 


they could be for fighting. They stood their | 
ground for battle; but the English troops came up | 
—I suppose the same Scotch Greys that charged 
Napoleon’s artillery at Waterloo—in three col- | 
umos cuniform, and with but one forlorn man, | 
a heutenant, to break the rank. They charged 
down upon those ten thousand men. Two of the 
lieutenants were cut down, and the third one was | 
killed, from the fact that his horse careened, and | 
he lost his sword-arm before he plunged him on 
the bayonets; but all three columns made a road 
through the enemy, and they fell before them like 
nine-pins, They formed, and re-charged through 
again; and, compared with the number engaged 
in that battle, there were not, in twenty minutes, 
as many Persians left to tell the tale, as there | 
were Grecians left by Leonidas at the straits of | 
‘Thermopylae. ‘That is the sort of fighting they | 
do. Ours is done with Mexicans and Indians. | 

What else has England done? She has made | 
China &me into her measures. The fact that 
(here was a vast rebellion in her provinces in the | 
i. did not check her atall. General Havelock, 
Ww 


10 was to have been made a peer, and a glori- || without looking at it. 


ous old Christian commander he was, in a series 
of one hundred splendid engagements subjugated 
piace after place, until he eventually died. His | 
successor, Sit Colin Campbell, seems to go ahead | 


' 


with equal spirit and equal strength. ‘The prov- | 
inces Will all be brought in, and they will be made | 
to pay the expenses of the fight. They will be 

put under stricter discipline by way of preven- | 
tion, and to satisfy herself, England will annex 
a fewother provinces. There 1s where her am- | 
bition ‘is; there is where the prosperity of her em- | 
pwe, in @ great degree, lies. She has been going 

op i this way for centuries, without the horrors | 
of a Warat home upon her own shofes, or any | 
fear of a foreign invasion, and with only occa- 
siomal civil outbreaks, Of her it may be said that, 
tor a thousand years, the temple 6f Janus has 
substantially hever been clo 
bruiser, sad has ae ah the world insult- 

ing, brow-beating, and whipping anybody and 

everybody she Chote. AP Tere) oe 


neither in fable nor in | 
The fabled war of the gods, when the || 
mountains were upheaved and the trees were torn || 


up by their roots, or Milton’s description of the || Our troops, of course, would 


i I spoke before of our going in debt, for four 


I 


| 


. A bloody old | 
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Her fleet is five or six hundred ships, ten or 


|eleven times as strong as ours. The fleet of 

France is about ten times as large as ours, and I 

suppose she would join in such a struggle just 

for the grandeur of the thing. Suppose we get 
| into a fight with them about Cuba: how are we 
|| to get men there? and if we get them there, how 
are we to succor them with other men and with 
|| provisions? Will they not cut off all intercourse? 
i If the island was given to us to-day, they could 

mate killed them off ; nothing but the yellow fever 
| would ever save us. It is absolutely a point of 
|| weakness, in my estimation, instead of a point 
of strength. Gentlemen talk about its being the 
key, and commanding the Gulf of Mexico, the 
queen of the Antilles, a gem, and I hardly know 
what all. All manner of things are said. Why, 
sir, does not every man know that outside of £ 
reefs of Florida there is passage enough for ves- 
sels, and that you cannot raise such works of 
fortification there as would interrupt the passage 
of vessels in the channel? So it is on the Cuba 
side, where you go into the Caribbean sea. It is 
utterly impracticable. Suppose we had the Moro 


would stand? There are many points on the isl- 
| and where soldiers could be landed. England 
| keeps twenty-five thousand men in Canada as her 
regular complement. She could run them down 
_and land in Cuba these regular soldiers trained in 
war. Your regular French Zouaves, Bedouin 
Arab fighters could go there; and what would be 
our raw troops, our green troops, against them ? 
e unprovisioned. 
We should be driven out of the island, not be- 
cause our people are not brave and willing to fight, 
but because we could not stand such fighting. 
Then, instead of going on in this way, I should 
like to have some reflection and some thought be- 
| stowed upon the subject. 


, should like to send a commission there to exam- 
ine it, such as we sent out in the Crimean war to 
/ examine the Russian fortifications and the arma- 
| ments of the allied armies, and I would add to 
_ that commission the Senator from Mississippi, 
{Mr. Davis,] for | have more confidence in hie 
military ability than in any man now inthe United 
States; and I would also put on it the Senator 
from Minnesota [Mr, Suietps.] Let them go 
down and survey Cuba asa man would survey a 
piece of land before he bought it. Let them come 
back and tell us whether there is any Cronstadt 
there, such as the Russians have to defend St. 
Petersburgh. Let them tell us whether there is a 
| place where a fortification may be built such as 
_ was built at Sebastopol under the genius of the 
immortal ‘Todtleben. 
there are any places for a Redan and a Mamelon 
| tuwer to rear their heights in such grandeur as to 
be able to beat back an English fleet. I would 
_ wish to be satisfied on all these points; because, 
, when we come to get it, | should suppose we want 
to hold it. 


/ hundred years, to build the Pacific railroad. I 
| think that if we shvuld get into a war on account 
_of Cuba, we should be so crippled that we should 
_ never get out of debt. I think I propose a fair 
_way of trading. A man does not buy a horse 


| I do not care for all the popular clamor down 
, South about buying Cuba. They do not know 
_anything about it. If you talk to the people in 


H the South aboutit, and tell them what a fine coun- 


try it is, they are very willing to have it; but our 
| people have been so petted and so spoiled upon 
this subject, again and again surfeited, like agreat 
child whose appetite is vitiated by sweatmeats, 
that they are eternally whining because their 


| stomach is not as big as their eyes, and they can- | 


[Laughter.] | 


not swallow everything they see. ug | 
They ought to have somebody who is willing to 
_ tell them the truth. When you talk to them about 
_ the acquisition of Cuba, they think it is all right. 


_ knows 


on, just as an adventurer, without knowing any- 


| thing aboyt the population, habits, pursuits, or || gravitation. They 


come and take it, or starve us out, unless the cli- | 


Castle, and there were eight or ten seventy-four | 
gun ships before it: how long do you suppose it 








| 





Let them tell us whether | 


, Men say, ‘‘ Uncle Sam foots the bill; and who - 
at there may not be a wind-fall for him; | 
, that [ may not draw a ticket inthe lottery? I do | 
not know how ijt will come out.’’ And so men go | 
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about Cuba, and if you landed him on the island 
he would be the most lonesome poor creature in 
the world. Imported African negroes would pa- 
laver and jabber at him, and supercilious Cubans 
| would look at him scornfully and walk around by 
| him as a turkey looks at a snake in a rain, [laugh- 
ter;} and the very negroes, unless feed, would not 


|| wait on him;and they would not wait on him for 


a very substantial reason—they would not know 
what in the world he said, and he would not know 
what they said. 

The people of Cuba speak a different language, 
they profess a different religion, and they are of 
different extraction from us; and our people have 
regarded them as aliens and outlaws from the 
pale of humanity and eivilization. That is the 
| feeling of our population out West, I know. 

Suppose we annex them: by the annexation you 

_ have the man, pevesgNre of taking them under 
your wing. You have to protect them in war, 
and attend to them in peace. You marry them 
, as aman does his wife, *‘ for better or for worse.’’ 
_If the Senator from Louisiana gives a true ac- 
count of Cuba, I would rather, before she comes 
into the family, consult a little further and a little 
_longer about it. Saying nothing about color, I 
think I have been at more respectable weddings 
than it would be to bring her into the household. 
ughter-| She is to be civilized and Christian- 

d, and all this under the guardianship and pro- 
tection of the United States. It is a heavy job. 
No doubt the spirit of our people can accomplish 
| it, for they have achieved wonders; but it is cer- 
| tain there would not be many of the natives of 

Cuba left there long. 
| Well, sir, what is the immediate haste for this 
_measure now? There is no necessity for any 
_haste about it. We are at peace with England, 
| we are at peace with France, and we are at peace 
| with Spain. Why make this attempt in time of 
| profound peace, when even the authorities, cited 


If we get Cuba, we || in the able report of the Senator from Louisiana, 
|, must certainly hold it by fortifications; and I 


[Mr. Stwext,] admit that we ought not to make 
| any effort to take the island while it remains under 
| Spanish rule. England and France proposed to 
us @ tripartite treaty guarantying that we would 
not seize the island; but Mr. Everett refused to 
agree to it. They see that we eventually look to 
it, and we have all avowed it here, and still they 
| do not interfere. 1 ask you, is not this bill cal- 
' culated to create a rupture between the three na- 
tions? They may protest; they may not fight; but 
I ask, at this time, is it not premature, uncalled 
for, unnecessary? We had better pay the debts 
we owe now. I have known several very respect- 
able Old Virginia gentlemen, of Anglo-Saxon 
blood, out in Kentucky, get broke just by pay- 
ing taxes on too much land, Ragged negro after 
ragged negro would go; but they would still hold 
on to their land, and at last it would be eaten up 
by taxes, and they be insolvent; and, in some 
cases, after their death, their estates would not 
be worth enough to pay their funeral expenses. 
I have known one or two absolutely ruined by 
, having too much land. 

I think we have a pretty good sized country 
now; and it would have been entirely too large 
but for the fortunate turn up of gold in California. 


| That was a godsend to the country; and if it had 


not been that we found gold there to redeem the 
country from the position it was in, the treaty of 
Guadalupe Hidalgo would have been a blistering 
sore to us for years and years to come. So, 
when we bought Louisiana, we made a lucky hit; 
but' in buying Cuba there is no chance of any- 
thing of that sort. We buy the negroes for the 
owners. to keep them; and we buy the land for 
the owners to keepit. We trade for the sover- 
| eignty; that is, the burden of taking care of them 
and protecting them and civilizing them. There 
is no godsend left there. 
hy do you want Cuba? Some gentlemen 
talk about gravitation, and say it gravitates this 
way; and others tell us that there is a political 
necessity for our tide of emigration going in that 
direction, Well, sir, ] know that if you go out 
into the country and talk tothe people, you will 
find them in favor of the next war, or some war, 
and of getting more land; and it is a pretty safe 
platform to go upon. 
Mr. Clay.and Mr. Adams were not at the head 
of the Government when they spoke about this 
spoke of it, suppose, asakind 


~——-> 


character of the people. I have heard a man rant || of humbug for the South; but they put off the time 
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of acquiring it indefinitely, until Buchanan at last 
has brought itup. After Mr. Clay wrote his letter, 
and John Quincy Adams came into power, did 
they practice what they said? Notatall. The 

held it up as a happy delusion to all the Guilt 
States that they must eventually have Cuba, and 
would have it at no remote day; that such was 
manifest destiny and passional attraction, accord- 
ing to the free-love school; that Cuba would just 
rush into our arms any how. [Laughter.}] Itis 
said she is gravitating towards us; that is the 
term. Well, sir, she has not gravitated an inch 
from where she stood when they wrote; and if 
the Cubans understand how the Americans will || 


treat them, it will not, with their consent, gravi- || 


tate this way much longer, but they will keep 
‘panting for liberty.’? I say that, because the 


willing to come to us. I do not know whether 
they are or not; upon that subject I have no in- | 
formation. They seemed at Cardenas to receive 
‘‘with hospitable hands to bloody graves’’ the 
men who, it was said, went there to aid them in 
obtaining freedom. You may say those who did 
that were the soldiery. Well, that Spanish sol- 
diery is a mixed up affair, and [ suppose most of 
it is collected from the Cuban peasants who live 





on the mountains, and they will do the same thing || 


again. 

There is nobody to be benefited by this except 
Spain, who would get largely more than the island 
would be worth, and we would be cursed with a 
burden. The Cubans might stand their ground 
until they could sell out. Negroes are much 
cheaper there, I understand, than they are in 
Louisiana, and the annexation of the island would 
cause them to rise immensely in value there. The 
Cubans could sell out to the Gulf-State men, who 
wanted te go over there; and even if they were 
forced sales, they would get more than they are 
worth now. That is the way they would go off; 
that is the way the island would be settled up; 
but I do not take it for granted that they desire it, 
except as a mere matter of ambition, a matter of 
avarice—avarice of the meanest sort—and that 
avarice which the Senator from Louisiana says 
makes the Cuban planter annually count what is 
the value of a negro in sugar. He supplies him 
from the coast of Africa, and by his infernal al- 
chemy, makes him into molasses or sugar. If 
the best of the population, the planters, are so 
cruel as to be professional pirates and negro 
traders, and regularly make calculations upon a 
negro’s life in that way, I do not think they are 
fit to come into this Union. With their barbar- 
ism and their cruelty, they would not suit us. 

Mr. President, there are many other things to 
which I should allude; but I know the time of the 
Senate is precious. Perhaps I should be indulged 
with a continuance; but, condensing as well as I 
can, I will make an effort to get through with what 
I have tosay. I have an objection to the terms 
of this bill itself—an insuperable objection. It pro- 
vides— 













« That the sum of $30,000,000 be, and the same is hereby, 
appropriated, out of any money in the Treasury not other- 
Wise appropriated, to enable the President to make a treaty 
with Spain for the parchase of the Island of Cuba, to be 
used by him in the event that said treaty, when signed by 
the authorized agents of the two Governments, and duly 
ratified by Spain, shall call for the expenditure of the same, 
or any part thereof; full and accurate accounts for which 
expenditure shali be by him transmitted to Congress at as 
early a day as practicabie,”’ 

Whatdoesthis mean? O’Donnell, or Espartero, 
or somebody else, is at the head of Donna Isa- 
bella’s Government. Who is in power, [ do not 
know; but the intention is, that the money is to 
be drawn out and lodged safely with our Minis- 
ter, Mr. Preston, under the ‘flag of the United 
States, and then we are to wait for a revolution in 
Spain, and then we are to make a trade with the 
incoming Government—say it isa de facto Govern- 
ment—get them to sign a treaty, and the thing is 
finished. They will have got $30,000,000 of our 
money asa prepayment. It is to be on hand in 
readiness to take advantage of the nick of time; 
for it cannot be supposed it is to be used in any 
other way, or any other juncture, or at any other 
time. Some pronunciamiento or a coup d'état upsets 

the Government, and there is a trade of this sort. 
Well, sir, lam not much for that kind of nego- 
tiation; and besides, I am for keeping the money 
where it is. 


The Constitution provides that the President 


| 





THE CONGRESSIONAL 








may make treaties, by and with the advice and 
consent of the Senate of the United States—two 
thirds of them concurring. The framers of the | 


| Constitution were so cautious in regard to this 


ing. 
| Senate was regarded as a consulting Executive 
_Chamber. How many Senators the President has 
| consulted about this matter, [do not know; what 
| Senators he has consulted, I cannot tell. 


| he spends. 
| money in his pocket, under his control. 
| anxious to distinguish his Administration anxious 
if possible to do something by which posterit 

| will remember him and connect his name with 
In addition to his natural ardor, and the | 
| opinions he already has on this subject, he might 
think if 


| full and accurate accounts. 
_and accurate accounts? 
report seems to insinuate that the population are || 


| position that all was not right. 





matter that they put upon the President the check | 
of requiring two thirds of the Senate to ratify an 
treaty he might make, before it should be bind- 
In the beginning of the Government the | 


The 


| money, however, is to be drawn out of the Treas- 


ury, and we are not to know howit is to be used; | 
but after it has been spent the President is to file 
What is filing full 


Suppose the money is misspent, suppose it is 
lost or fooled away: you have granted in a vote 
of confidence, and I would as soon grant a vote 
of unlimited confidence as to have no further se- 
curity than this. He is to file accounts of what 
He is to have this vast amount of 


He is 


Cuba. 


ou vote him this money that he was 
under obligations to do something, that he must 
move. Well, sir, I will not put any such embar- 


GLOB 





rassing obligation on him. I do not care how fair | 
or how accurate his accounts may be, whenever | 


they come, in there will be an eternal scandal and 
gossip in the polities of this country, and a sup- 
People will so 
talk and will so think, and you cannot help your- 
selves. 


Besides, when the Senate come to ratify the | 


treaty, I do not think it is fair for them to have || 


such a constraint imposed upon them as the pay- 
ment of such a large sum would be. When my 
successor comes here to act upon the treaty I 
want him to be untrammeled, to act according to 





his dictates of duty under his oath, and accord- | 


|ing to his conscience; but if you have already 


paid $30,000,000, that will hang like a millstone 
around his neck. The Senate will act, under the 
fear of losing this large sum, and the demand will 


| be ** come down with the balance to secure what 
| yqy have already anted, or you will lose what 


you put up.’? That is not the Constitution; that 


| is not the way the Constitution contemplates. It 


is not the way, in my judgment, to carry it on. 
Mr. President, in reflecting on the proposition 
of the Senator from New York to let off the spirit 
of fillibustering, I must say a word or two more 
to him. He is a man of eminent ability, and ge- 


nial in feeling. Ido not think hiselection would be 
a casus federis; no breach of the league between the | 
States. Heisa constitutional man, and ifhe should 


be elected there must be some overt act of oppres- 
sion, or rebellion, ordereliction from duty, before 
you could complain. My opinion is, that he is such 
a generous-hearted man that he would rather lean 


towards the South, by way of showing that he || 
was impartial. But, sir, 1do not want him to talk | 


any more about thatgang of Austrians and Neth- 
erlandmen and Irishmen in the Rocky Mount- 
ains, making his Pacific railroad, with the idea 
that that is going to work off the fillibuster spirit. 
It reminds me of an anecdote which I heard, 
about a countryman of my friend from South Car- 
olina. For the first time in his life he saw some 
monkeys; and from the agility with which they 


and he got some for that purpose.. A friend met 
him afterwards and aske 
out. ‘* First rate,’’ said he, ‘except that it took 
two overseers to watch each monkey.’’ [Laugh- 
ter.] That will be precisely the way you will 
work the fillibusters out, according to the plan of 
the Senator from New York. 

Mr. President, this is a mysterious thing for 
another reason. It brings up agitation on the 
negro question inevitably and certainly. I was in 
hopes thatafter we had got rid of Kansas, the coun- 
a would have some quiet. I have been now, 
off and on, nearly twenty years in Congress; and 
I trusted that for one session, at least, I should 
live here in peace, and hearno more about negroes. 


| jumped from prong to prong with their nice little | 
fingers, he thought it would be the grandest spec- | 
ulation in creation to train them to cotton picking, | 
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Now, we have the same old story again. I do 
not say that the President proposes any such 
thing, or that he has any designs or views in it; 

but Pinow this: the other morning the Senator 
from Pennsylvania, {Mr. Bietean,} who, it was 
said, represented the President—and he did not 
deny it when he was called upon by the Senator 
from New Hampshire—gave us his views on the 
tariff. As the Senator from New Hampshire said 
the President had not been invited to the Demo- 

cratic caucus, or from some other cause, he did 
not agree with them, and the gentleman from 
Pennsylvania, representing the President’s views 
on the tariff, went in for a pretty large inciden- 
talism on iron for Pennsylvania. If his Cuba 
horse, his Cuba hobby, can tickle the South, and 
upon the iron question he can hang the old Key- 
stone State to him by bars of iron and hooks of 
steel, he will be very apt to stand in a pretty good 
position for demanding a nomination—a position 
where he can say: * Gentlemen, just step upon 
the platform; here is your candidate; you must 
take him; you cannot do without him.’’ Itlooks 
to me mightily that way. 

I know, Mr. President, that it has been men- 
tioned often, laughingly, that there has been a 
belief that if nothing else, your luck would kill 
him; that you got everything you ever went for, 
all you wanted, and that ifthere was nothing else 
in kia way, he would never survive your luck. 
{Laughter.] Well, sir, [have taken a good look 
athim. He looks firm, pretty substantial, and 
strong, and I tell you the white of your eye. is too 
white, and all the conjuration and witcheraft, and 
incantations of which you may be master, cannot 
avail. I give itas my opinion—I am somewhat 

_ of a doctor, acquainted with hygiene—I give itas 
my decided opinion that he is good for ten years, 
and I profoundly ask your pagdon for saying so. 

[Laughter.] 1 know he has said that he only 

wanted to run for one term, but Jackson talked 

that way, and I suppose Jackson was nearly as 
firm aman, and prébabl as pure a man as Mr. 

Buchanan. Of Mr. Buchanan personally, I de- 

stre tosay nothing. Although General Jackson 

only wanted one term, he was willing to serve 

/another. Cesar thrice put away the crown, and 

| yet he took it. But beyond all history or exam- 

| ple, I never knew a Scotchman when he had got 
| a grip upon anything and had it in his grasp, who 
| would ever let go, if it was a good thing, until 

' death. He will hold on, unless you wrench it 

| from him; and then if it were in his power be 


|| would send it to some lineal, favorite son of his— 


in politics, | mean, for none he has otherwise. 
[Laughter.] os 

I hear a great many gentlemen talking about 
it; and they say it is getting near time to have a 
southern President. Perhaps it will be after Mr. 
Buchanan shall serve eight years, according to 
the usage of the earlier Presidents; and he flatters 
himself that he can get Cuba as Jefferson got Lou- 
isiana; and I think, by that time, it will come to 
be the turn for a southern man once more; and, 
although it has been said that ‘‘ old Virginny 
never tres,’’ I think, before then, she will be get- 
ting a little impatient; and her descendants are 
not so patient as the old Commonwealth; they 
will get tired of waiting. ‘ 

Well, sir, this is a ficht in which I have no 





peer 


hand. Let them make it up among them. Ido 
not desire to say anything harsh or severe about 
the Democracy. I admonish you of that, be- 
cause in my position here, 


‘*T feel like one 
Who treads alone 
Some banquet hall deserted, 
Whose lights are fled, 
Whose dead 








him how he had made | 


And all but he departed.” 


'| When I was in politics, and I maf my when 

I was alive, [laughter,} and old man Clay bat- 
|| tled against the Democratic party, lion-hearted as 
‘| he was, like Richard Ceur de ree himself, 
|| when he went into the Holy Land to rescue it 
from the custody of the Infidels, Mr. Clay, with 
alion’s heart, and his battle-ax uplifted, fought 
| to rescue what he believed to be the Constitution 
| and the rights of the country from the Demo- 
cratic party, that he thong’ was disloyal! and un- 
true to them; then, sir, I fought and felt like a 
field-marshal. 

Well, sir, as to the Democratic party, I do not 
\| know that i could very well join them unless I 
: 
\\ see a little further into them. I could not bea 
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Locofoco anyway, and I understand that the dis- | the balance of his days to pay the expenses of the 
They || fight. 
muster their men with great severity, according || 7 


cipline is extremely rigid. [{Laughter.] 
to regular drill, and if a man does not chalk up to 
the mark, overboard he goes; and the rule is, that 
it is better to have an enemy out of the camp 
than a friend in the camp cutting capers and cut- 
ting shines. John Randolph, of 
of the Democratic party—but [ will not say it of 


enough to lead, and fools enough to follow, [laugh- 
ter;] and if any man could not subscribe to these 
principles, and went into the party as a leader, 
who had not sense enough to lead, he ought to be 
turned out. I believe you did cashier one or two. 


is. If I can get a private conversation with m 
friend from Illinois [Mr. Dovaias] before | leave 
here, I should like to knuw if he has not learned 
something on that subject. [Laughter.] I wish, 
ep privately and confidentially, to know from 
iim if the discipline is not excessively tight. If 
I was to go in, I do not know upon what sort of 
probation or trial I should be put. I suppose it 
would be long enough to make them certain that | 
they had got all the old, genuine, gentlemanly, 


I really had the true religion, and was converted. 
Then they might put me in the kitchen of the | 
household of the Locofocos until they believed I 
was really a Christian, and showed it evidently. 
I do not know how I should be treated. I think 
I shall look a little further before I go in. 

I say platforms are fixed up in that way for the 
Presidency. Now, 1 do not know what may be 
the result of the next presidential election. fos. 
pect to take no partin it. I have been favored 
much by my own State of Kentucky, cherished | 
beyond my merit, upheld always,except recently, | 
when my success 
as a strong-hearted man loves his own mother. 
Whatever may be her waywardness in politics, | 
or my own fortunes, I can only say that I to that | 
all day long the dews of heaven may fall li 
upon her fields and upon her forests, and the sun- 
shine set brightly upon them. 

Mr. President, my strength is failing me, but I 
must say something more. I utterly condemn 
this rampant spirit and cry for war. It is a wrong 
cry; itis a wrong teaching for the country; and 
I predict that, if we get into a calamitous war | 
with France and with England on this account, 
we shall repent it to the latest day of our lives. 
Do not pass this unnecessary bill, and insult a 
neighbor by this proposition, which is every way 
unadvised and uncalled for. When you get into 
a war, you will find that fighting John Bullis not | 
talking. When England sent men here in the | 
last war, and burned this Capitol, it was a mere 
by-play for her. She was upholding all conti- | 
nental Europe then, against the colossal power | 
of Napoleon; and yet she came here just asa by- | 
play, and creptted us as she did. Our people | 
think we whipped England, and you hear them | 
say throughout the country that we whipped | 

ellington’s invincibles; and they believe that | 
we absolutely whipped the veterans who fought 
the battle of Wosstloo, although that battle was | 
not fought until the 18th of June after the 8th of 
January, when our battle of New Orleans was | 
fought. They are stuffed up in that way, and | 
inflamed with a war spirit. 

Old John Bull, as I'said, is a bloody old bruiser. | 
If the Senator from Georgia was here, 1 would 
ask him if he did notsee how Spain and Sardinia | 
sent off their quota to the Crimean war at the 
request of England, although they had justabout | 
as much interestin itas | had. England just 
said to them, ‘* if you do not fight on my side, I 
will whip you.”’ That is the whole of it. They | 
follow England in that kind of way. John Bull, 
if Tmay use a familiar illustration that will be | 
understood in the country, is like a great unruly 
mastiff, a bull dog. Old Bull goes prowling about, | 
hunting up fights. Along in his train follow | 
Cesar and Pompey, Jumper and Jupiter; and | 
though the first two are Romans of high degree, 
and the last a god, they follow in his train with | 
fear and trenybling. When he nails a dog, they | 
leg him, and nip him, and down they him un- | 
til he is throttled to death, and there 1s a nation | 
blotted from the map of the earth; or if after | 
worrying him and crippling him, and wounding | 
him, they send him my itis in pain to work | 


ghtly || 


|, making up a fight, there ought to be some sense 
|| about it, as there is about anything else. There 
ers a it- || ought to be some reason for it. 
irginia, said | United States comparatively is a bull-terrier that 
'| ig as game as ten thousand i 

them—that all they wanted was men of sense || 
|| devils that were driven out of Mary Magdalen. || 
| Do you suppose I would hiss him on that old || 
bull, if l event ene of the dog? and I know || 

» 


| 


|| They do not seem inclined to fight us; they do 


| fairly with us. I suppose the talk about fighting 
_ just means this,and no more; men know that there | 


| element in the American character; an element 
|| like their ignoring the rights of @ Mexican or a 
|| Spaniard. It is afeeling they have. They hate a 








i 





-ortwo. | I do not want to make up a fight of that kind. 
I do not know what the severity of the discipline || 


| every expense, and at every loss. Our commerce, 
| our progress, everything would be loss and ruin |! 


_§0 | to us. We, with our insufficient Navy, should be 
Whig principles and feelings out of me, and that || 


| It comes down traditionally from our revolution- 
/ary war. It was revived by the last war we had 


_ anybody of any part 
was elected. I love her, even || 


| schemes—a dead failure. 


Well, sir, I do not know the Senator from 
Georgia’s idea about it; but I take it that in 


Now, sir, the 


ons, and superadded 
to his natural pluck, he has the spirit of the seven 


| 


I love my country better than I could any dog. 


Sir, these men who are so ready to talk about 


Y || fighting, very often are the last men to do it. 
Whenever I see a man out in a muster-field or in || 
a court-yard, blustering and talking about his will- || 
ingness to shed his last drop of blood, I would || 


raiher see somebody who would be willing toshed | 
the firstdrop. [(Laughter.) If we get into this 
war we must go through with it at all hazards, at 


utterly unable to cope with those two Powers. 


not want to fight us; they were willing to share 


is in this country a deep-rooted popular senti- 
ment of dislike, an inveterate feeling of hatred, 
towards England—I mean with the lower orders. 


with her. It is a safe thing in any ignorant 
crowd to curse England, and you will not find 
who does not back you. 
I suppose it is a popular theme for declamation; 
but I think it is time we had quitit. I believe that 
is the prevailing, dominant feeling with the igno- 
rant portion of our population. Whether it is just 
or unjust, | will not pretend to say, but it is an 


red-coat and a Britisher. Mr. Dallas and Lord Na- | 
pier may have as many suppers and feasts as you 
please; they may talk about the same language, 
and reading the same Milton and the same Shak- 
speare and about a common blood and fraternity 
and all that. Very well, that is just as nice as tWo 
ladies who hate each other like the Devil, gossip- 
ing very pleasantly over a tea table. yore 
That is what it amounts to. Folks do not fee 
that way. Itis as harmless, and just about as 





| foolish, as the ovations to the success of the At- 


lantic telegraph. That was another one of your 
It is said, now, that it 
is doubtful whether Mr. Buchanan ever did get 
that message of the Queen. 


I have seen it stated that, so far from any of | 


that sort of conversation passing, it was a trick 
of trade. The stockholders got up the messages, 
and they were conveyed as the Government’s; 
and the shrewd ones got out, and the soft people 
got bit. Those not in the trick were left in the 
lurch. Whether that is true or not, I do notknow; 
but [ do not reckon any message was ever sent. 
Two years ago, the Senator from Louisiana, who 
is so enthusiastic now about Cuba, predicted re- 
peatedly that we should have great results from 
this telegraph. I told him it would be a failure. 
I pointed out that you were contributing =~ 
to make a line of telegraph, both ends of whic 

would belong to England; and I said that, through- 
out such an extent of ocean, a shark could bite it 


| in two, or a whale could knock it in two, or it 


would be cut in two running over the mountains 
in the sea. Practically, in my mind, there was 
no chance for the thing. 

Now, sir, you are here after Cuba. It seems 
to be a favorite project of Mr. Buchanan. I have 
not the time or ability to say all that I want to 
say, or to say it in such a style as I should like 
to be in trim to say it. I think Mr. Buchanan is 
hardly consistent upon this subject. When he 
was Secretary of State he wrote about it to Rom- 
ulus M. Saunders, our Minister at Madrid—a 
rough, coarse, North Carolina man—a gentleman, 
though; but I reckon, from his manner and his 
walk and his look, (for he was ugly although he 
was clever,) the last man in the world to send 
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| upon such an errand. So keen and eager was 


Mr. Buchanan then to get Cuba, that he wrote a 


| letter to Mr. Saunders on the subject. I will not 


put it in my speech, but I will ask somebody to 
comment on it who can explain it. He told him 
to approach the Spanish Government, not in the 
ordinary diplomatic way, by notes, but to talk to 
the Spanish Minister in a sort of quasi unofficial 
conversation, in a friendly chat. ‘* Do not send 


| notes, because they may bind the next Govern- 


ment oorae us, but make the suggestion;”’ and 
he told him how, in the most delicate and the most 
insinuating and plausible way, to approach the 
Queen’s Government. One hundred million dol- 
lars was the limit; and if the proposition was not 
listened to, was not entertained at all, Mr. Saun- 
ders was to say, ‘‘really, I intended nothing at all; 
I purposed no insult to your Majesty.’’ Here he 
comes again with this proposition, now by a sort 
of forced sale, warning off all other bidders, and 
he wants $30,000,000 to start on. He will never 
get $30,000,000 by my vote to hang as a mill- 
stone around my successor’s neck; and if atreaty 
were made in that way, I would vote to reject it 
any how, even at the risk of losing the $30,000,000, 
just to vindicate the independence of the Senate, 

Mr. President, I believe I have spoken nearly 


| to the extent of my strength and power to-day. 


[The honorable gentleman, from physical debil- 
ity, had been compelled to be seated while he 
spoke.] I will not ask for a continuance to any 
other day, because I know that the time of the 
Senate is precious. I can only say, in relation to 
this whole project, that it will reagitate the coun- 
try with the slavery question; that it is, I think, 
contrary to the spirit of our institutions to put 
money in the President’s pocket, I suppose to be 
sent to Madrid, for Mr. Preston to use in an 
emergency. I think it would be improper, un- 
just, and ungenerous to our successors, who are 
to ratify the treaty, to take this advantage of them. 
I think it is an unfair way of negotiation. I think 
it would injure Louisiana above all the States in 
the Union. I think that at this time we ought to 
compact and bind together and build up and 
strengthen what we have. Weare young. Let 
the gristle grow into the bone; let us get our 
muscles developed. Let us fee! strong before we 
enter into such a contest; let us cultivate the arts 
of peace, for ‘* Peace hath its victories, no less 
renowned than war.’’ That would be my policy, 
and I hope it will be the policy enforced upon the 
President by Congress. I am going to look for 
some sensible man for the next Presidency—a 
sound man, I would rather he had:no platform; I 
do not want to run him in blinds. I confess to 
you that, in my opinion, my colleague [Mr. Crit- 
TENDEN] would, ofall men on the face of the earth, 
suit me the best. If you will give him achance, 
I wit risk him upon my personal confidence, 
without laying down a creed of faith for him to 

o by; I do not want to stand a man upon a plat- 

orm, or run him in blinds. 

Besides, these platforms are all nonsense. Let 
me say to my friend, the Senator from New York, 
if he should ever get to be President, 1 want him 
to recollect that this platform business is all hum- 
bug; and when he gets in power, to kick down 
the ladder by which he gotthere. The two or 
three last platform Presidents we have had, when 
they got in the car of State and safely seated, all 
around, everywhere, you could see, ‘‘do not 
stand on the platform when the cars are in mo- 
tion.’”? [Laughter.] That is the way they man- 
age it. There is always some emergency, or 
something to justify a departure from it.» Well 
sir, I hope I shall forgiven. I have been to 
four or five conventions myself, on account of 
Mr. Clay, chiefly, and once, I believe, on account 
of my colleague, to keep him out of a scrape of 
some sort, and | know a good deal about them. 
In the time I was in politics, and we were domi- 
nant, I always knew a long time before the con- 
vention came on who would be Governor. It 
used to be said that you never could know who 
was Governor until the election was over; but it 
was all fixed up—all done in advance. I wish the 
country to get on prosperously and'peacefully and 
gloriously, without any slavery agitation. 1 want 
a man of sound heart and sound head, who will 
administer the Government with that view. I 
can say for myself, as was said by the immortal 
Webster, that I trust it will be one and indivisi- 


| ble, now and forever; and that the God who over- 
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rules us and guides us now, as heretofore, and | 
as I hope for ages to come, will so shape our ] 
ends that all will result in good. 

Mr. CHANDLER obtained the floor. 

The VICE PRESIDENT. Senators will be 
good enough to come to order. The Chair re- 
minds Senators that public business is waiting for | 
them to come to order. 

Mr. GREEN. Mr. President—— 

The VICE PRESIDENT. Does the Senator || 
from Michigan yield to the Senator from Mis- || 
souri? 

Mr. GREEN. I desire to ask the Senator ifhe || 
will give way for an executive session? 

Mr. CHANDLER. Iamwilling to submit to 
the Senate. If they desire to have an executive | 
session, I do not wish to interpose. I am pre- |} 
pared to go on now if it is the will of the Senate. 

Mr. GREEN. I make that motion. 

} 


Mr. SLIDELL. I believe it is not in order to 
argue this point. There are reasons which might | 
be given in executive session, but not here. I || 
trust the debate will go on to-day. Ata laterhour || 
the Senator from Missouri can make his motion. | 

The VICE PRESIDENT. TheSenator from || 
Michigan yields to the Senator from Missouri to | 
move that the Senate proceed to the consideration 
of executive business. The question is on that 
motion, 

The motion was agreed to; there being, on a || 
division—ayés 22, noes 12; and the Senate pro- || 


| 
i} 

} 
| 


ceeded to the consideration of executive business. || 


After some time spent therein, the doors were || 


reopened, and the Senate adjourned. \\ 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 16, 1859. 


The House met at eleven o’clock, a. m. 
Prayer by Rev. Mr. McGraru. 


CALL OF THE HOUSE. 


Mr. DAVIDSON. I object to the reading of | 
the Journal unless there is a quorum present. 

The SPEAKER counted the House, and stated 
there were but fifty-seven members present. 

Mr. DAVIDSON. J move that there be a call 
of the House. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

A call of the House was ordered. * 

Mr. GREENWOOD. I ask that by unani- 
mous consent the yeas and nays may be ordered. 
By the time the yeas and nays are called, there | 


| 


| 


THE 


| order of those present, if fifteen in number, be taken into | 
| custody as they appear, or may be sent for and taken into | 


|| Mr. JONES, of Tennessee. 
| pense with all further proceedings under the call; |} 
|| names, and showing who it is that opposes sus- 


|| a quorum present. 
|| he yeas and nays were not ordered. 


|| [Mr. Bonnam] this morning; but I know that his | 
|| health has been very precarious during the win- 








The yeas and nays were not ordered. 
Mr. KELLOGG called for tellers. 
Tellers were not ordered. | 
The motion was not agreed to. 





CONGRESSIONAL ‘GLOBES. _ 
yrdered. | tina (Mr. Brancn,] are not pe of? The 
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House has not yet passed upon their excuses. 
The SPEAKER. Excuses for gentlemen now 
in their seats are not necessary, they being pres- 


The SPEAKER ordered the doors to be closed, | sent, and the ee being that they came 


and the list of absentees to be called. 

Samuet Arnotp. No excuse offered. 

Wixi D. Bisnop. No excuse offered. l| 

Tuomas S. Bocock. 

Mr. WINSLOW. The gentleman from Vir- 
ginia is engaged on a committee of the House, by | 
order of the House. I move that he be excused. | 

The motign was agreed to. 


Mr. MARSHALL, of Kentucky. I move to | 
dispense with all further proceedings under the 
call. It is a mere waste of time. 

Mr. DAVIS, of Mississippi. | ask for the yeas | 
and nays. 

The yeas and nays were not ordered. | 

The motion was not agreed to. 

Mr. JONES, of Tennessee. Would it not be || 
the regular mode, in proceeding with this call, to | 
direct the Sergeant-at-Arms, when the doors are 
closed, to bring in the absentees? 

The SPEAKER. The rule is in the following || 
words: 

«63. Upon the call of the House, the names of the mem- 
bers shall be called over by the Clerk, and the absentees 


noted; afler which the names of the absentees shall again 


be called over; the doors shall then be shut, and those for | 
whom no excuse or insufficient excuses are made may, by | 


1 


| 


custody, wherever to be found, by special messengers to be 
appointed for that purpose.’’ 


I move to dis- 
| 


| and on that I call forthe yeas and nays. Let) 
| gentlemen have that way of putting down their | 


| pending proceedings under the call when there is | 


|| will be agreed to. 


in during the call of the absentees and after their 


|| names had been respectively passed by the Clerk 


in calling the roil, and before the doors were or- 
dered to be closed. 
The question was taken; and Mr. Carurnens 
was excused. 
Joun S. Casxiz. No excuse offered. 
Horace F. Crank. No excuse offered. 
Isaran D. Crawson. No excuse offered. 


Mr. CLAY. Is itin order to move that all 
further proceedings in the call be dispensed with ? 

The SPEAKER. Such a motion would be in 
order. 

Mr.CLAY. I make the motion, and hope it 
g We havea great deal of busi- 
ness to do, and this is a waste of time. 


The motion was not agreed to, 
SHERRARD CLEMENS. 


Mr. UNDERWOOD. It is known to the 


| House that Mr. Cremens is detained from the 


House by severe indisposition. I move that he 
be excused. 


The motion was agreed to. 

Erastus Corninc. No excuse offered. 

Samuet S. Cox. No excuse offered. 

James Cratc. No excuse offered. 

3unTON Craice. No excuse offered. 

Witiiam 8. DamrRe.t. 

Mr. COMINS. My colleague, Mr. Damrect, 
as it is well known, is confined to his house by 
sickness. I move that he be excused. 

The motion was agreed to. 

Henry Winter Davis. No excuse offered. 

Timoruy Davis, of Massachusetts. No excuse 
offered. 


WitiuaM L. Dewart. No excuse offered. 





Mr. JONES, of Tennessee, called for tellers. | 
Tellers were not ordered. 
The motion was not agreed to. | 


Miu.uenee L. Bonnam. 


Mr. McQUEEN. I have not seen my colleague 


| ter, and that he has been a great part of the time | 

| confined to his room. I move, therefore, that he | 

| be excused on the presumption that he is unwell | 
this morning, although I have not seen him. 


The motion was not agreed to. 
| 





will be a quorum present. 

Mr. WASHBURNE, of Illinois. On Monday | 
last, very nearly two thirds of the House voted | 
to meet at ten o’clock, and now at eleven o’clock | 
only fifty-nine members are present. 
names called to see how many of those gentlemen 


who voted to meet at ten o’clock are not here at |! 


eleven o’clock. 
The roll was called, and the following members 
failed to answer to their names: 


Messrs. Arnold, Bishop, Bocock, Bonham, Boyce, Bryan, | 


Burlingame, Caruthers, Caskie, Horace F. Clark, Clawson, 
Clemens, Corning, Cox, James Craig, Burton Craige, Dam- 
reil, Davis of Maryland, Davis of Massachusetts, Dewart, 


Dimmick, Dowdell, Edmundson, Elliott, Eustis, Florence, | 
Foley, Garnett, Gillis, Groesbeck, Robert B. Hall, Hatch, || 


Hill, Hughes, Huyler, Jackson, Jenkins, Keitt, Jacob M. 
Kunkel, Lamar, Lawrence, Maclay, McRea, Samuel 8. 


Marshall, Mason, Matteson, Miller, Millson, Montgomery, | 
Murray, Olin, | 


Edward Joy Morris, Freeman H. Morse, 
Palmer, Pettit, William W. Phelps, Potter, Ready, Ritchie, 


Roberts, Sandidge, Boveoss Scales, Scout, Henry M. Shaw, | 


Jobn Sherman, Judson . Sherman, Shorter, Sickles, 
Singleton, Stallworth, Stevenson, Tappan, Miles Taylor, 
T'rippe, Waldron, Warren, Whiteley, Wood, John V. 
Wright, and Zollicoffer. 


One hundred and fifty-four members having an- 
swered to their names, 

Mr. MAYNARD moved that all further pro- 
ceedings under the call be dispensed with. 

Mr. BRANCH. [I hope that motion will not 
be agreed to. 

Mr. GROW. I hope that all the members who 
voted to meet at ten o’clock may be sent for. 


1 want the || 


i} 


Mr. KELLOGG. I move that all further pro- 

ceedings in the call be dispensed with, and on | 
that motion | demand the yeas and nays. 

| The yeas and nays were not acters | 
The motion was disagreed to. 


Wiruiam W. Boyce. No excuse offered. 
| 
| 
| 


Guy M. Bryan. No excuse offered. 
|| Awson Burtincame. No excuse offered. 


Mr. BURNETT. I desire to state the reason | 
why I was absent when the roll was first called. | 
| I was at the Post Office Department, attending to | 
|| very important business pertaining to my district. | 
‘| Mr. BRANCH. I was also at the Departments 


| 
} 
1} 
1} 
' 
| 


| Mr. COVODE. 
|| opened to let members in. 
|| to be carried out in good faith. 

|| Mr. PHELPS, of Missouri. The gentleman 
undoubtedly refers to me. Iwas here and an- 
swered to my name when the call took place. I 
went to the committee-room on business, and had 
|| aright to enter the Hall. That is the explana- 
| tion I have to make. 

, Mr. UNDERWOOD. I suppose that, if gen- 
| tlemen are here upon this call, there is no neces- 
|| sity for their making any excuses. 

he SPEAKER. The Chair thinks there is 
none. 


| Samvuer CaruTuers. 
|| . Mr. GREENWOOD. 





] 


it 
| 
i] 
| 
| 
| 


with a constituent of mines, 
I discover that the doors are || Jacos M. KuNKEL. 
Now I want this call | 


It is well known to the | 


Wituiam H. Dimmicx. No excuse offered. 
James F. Dowpe.t. No excuse offered. 
Henry A. Epmunpson. No excuse offered. 
Joun M. Exuiotr. No excuse offered. 
Georce Eustis, jr. No excuse offered. 
Tuomas B. Fiorence. No excuse offered. 
James B. Fotey. No excuse offered. 
Muscoe R. H. Garnett. No excuse offered. 
James L. Guus. No excuse offered. 
WiiraM S. GroessBeck. 

Mr. PENDLETON. My colleague, Mr. Groxs- 
BECK, is absent on a committee which has leave 
to sit during the sessions of the House. I move 
that he be excused. 

The motion was agreed to. 

| Rosert B. Hatt. No excuse offered. 
Israet T. Hatrcu. No excuse offered. 

| Josnva Hit. No excuse offered. 

James Hugues. 

Mr. NIBLACK. My colleague, Mr. Huaues, 
is detained from the House by indisposition. | 
move that he be excused. 

The motion was agreed to. 

Joun Huyzter. No excuse offered. 

James Jackson. No excuse offered. 

Apert G. Jenkins. No excuse offered. 

Lawrence M: Keitt. No excuse offered. 


Mr.STEWART, of Maryland. My colleague, 
| Mr. Kunxet, is indisposed. | move that he be 
| excused. 

The motion was agreed to. 


| Luciws Q. C. Lamar. No excuse offered. 

Wuiiam Lawrence. 

Mr. COCKERILL. My apliongne has been 
| confined to his lodgings for several days, by in- 
| disposition; and I therefore move that he be ex- 
| cused. 

The motion was agreed to. 

Wiuuiam B. Macrary. No excuse offered. 

Joun J. McRae. 

Mr. BARSKDALE. My colleague has been 

unwell, and I have no doubt that he is, for that 


} 
| 
| 


Mr. ENGLISH. I call for the yeasand nays | House that Mr. Caruruers isindisposed. I move || reason, detained at his room; and I move that he 


on the motion to dispense with further proceed- 
ings. 


‘The call for the yeas and nays was withdrawn. || the condition of Mr. Carvruers’s health does | 
Mr. TOMPKINS also called for the yeas and 


nays; but subsequently withdrew the call. 
Mr. MOORE, 
and nays. 


I renew the call for the yeas 





| that he be excused. 
‘|| Mr. CLARK, of Missouri. I will state that 
|| not permit him to be present. 

r. MARSHALL, of Kentucky. I would in- 
{; quire if the cases of my colleague [Mr. Bur- 
" wert] and of the genthenmm from North Caro- 


|| be excused. 

The motion was agreed to. 

Mr. JOHN COCHRANE. We areevidently 
suffering from an epidemic; the public business 
has the influenza; and I move that all farther 
|| proceedings under the call be dispensed with. 
"The motion was disagreetl to. 
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Samurt 8. Mansnarr. No excuse offeréd. 
Joun C. Mason. No excuse offered. 
Orsamvus B. Matteson. No excuse offered. 
Joseru Mitier. 

Mr. PENDLETON. My colleague has been 
unwell for several days, and 1 move that he be 
excused. 

The motion was agreed to. 


Joun S. Mittsonw. No excuse offered. 
Wirirnm Montcomery. No excuse offered. 
Epwarp Joy Morris. No excuse offered. 
Freeman H. Morse. 

Mr.GILMAN. My colleague has been de- 
tained at his room by the indisposition of his 
daughter; and I move that he be excused. 

The motion was agreed to. 

Amprose S. Murray. 

Apram BK. Oui. No excuse offered. 

Georce W. Parmer. No excuse offered. 

Joun U. Perrrr. No excuse offered. 

WruiuiasM W. Puewrs. 


j 
} 
| 


Mr. CAVANAUGH. I presume that my col- || 


league is detained from the House by illness, for | 
he has been prompt usually in his attendance; 
and I move that he be excused. 
Mr.WASHBURNE, of Illinois. What is the | 
reason: 
The SPEAKER. 
disposed. [Laughter.} 
Mr. VANCE. 1 would like to know if such 
testimony can be rebutted? [Renewed laughter. ] | 
The motion was disagreed to. es 
Jouw F. Porter. 
Mr. LEACH. My colleague is knocking at | 
the door, but he cannot get in. I move that he be | 
excused; for he would come in if he could. 
The motion was disagrecd to. 


Cyarres Reapy. 
Mr. MAYNARD. 
lengue is absent on a special committee, b 
ef the House. I move that he be excused. 
The motion was agreed to. 


| 


leave | 


Dayw Rircute. 


Mr. HOWARD. Mr. Ritcuie is absent by 
leave of the House; and I move he be excused. 

The motion was agreed to. 

Anrtnony E. Roperrs. 

Joun M. Sanpwee. 

Mr. DAVIDSON. My colleague has becn 
sick for the last ten days; and I move that he be 
excused. 

The motion was agreed to. 


i 

| 

Joun H. Savaae, No excuse offered. 

Aurrep M. Scares. No excuse offered. 

Cuaries L. Scorr. No excuse offered. 

Henry M. Suaw. No excuse offered. 

Joun Superman. 
Mr. HOWARD. Mr. Suerman is chairman 
of the special committee on navy-yards, &c., 


} 


No excuse offered. 


and is absent by leave of the House. I move that | 


he be excused. 
The motion was agreed to. 
Jupson W. Surrman. 
Eur 8S. Suontrer. No excuse offered. 
Damier E£. Sicxies. No excuse offered. 
Orno R. Sinciwetron. No excuse offered. 
James A. Srattworrum. No exsuse offered. 
Joun W.Srevenson. Noexcuse offered. 
Mason W. Tapran. 


Mr. CRAGIN. Mycolleague is outside, and is | 
He informed me through the || 
keyhole that, before the meeting of the House, || 


anxious to get in. 


he had received a telegraphic dispatch which had 
to be answered. Therefore he was detained, and 
I move that he be excused. 

The motion was disagreed to, 


Mires Tarvztor. No excuse offered. 

Ropert P. Trirre. No cxcuse offered. 

Henry Waxtpron. No excuse offered. 

Epwarnp A. Warren. 

Mr.GREENWOOD, My colleaguehas been || 
indisposed for a considerable time, and I move || 
that he be excused. 

The motion was ngreed to. 


WruuiasM G. Wuirecey. | 
Mr. WINSLOW. Ye gentleman from Del- 
aware is a member of the Committee on Agricul- 
ture, and J have no doubt he is hunting the De- 
perenne for information for his committee; and || 
move, therefore, that he be cxeused. 


No excuse offered. 1 


He presumes that he is in- || 


I presume that my col- || 


| The SPEAKER. 


|! table. 


| 


|| Mr. STEPHENS, of Georgia. 


No excuse offered. || 


| 
| 
| 
| 
| 
| ayes 55, noes 87. 
| 
| 


| Geo 


| Lovejoy, Maclay, McQueen, mete, 


THE CONGRESSIONAL GLOBE. 


|| Mr. JONES, of Pennsylvania. 
|| door a moment ago. 
|| ‘The motion was disagreed to. 
'| Joun M. Woop. No excuse offered. 

Mr. WORTENDYKE. My colleague, Mr. 

Hvyzer, has been detained from the Hall by 

| business of his constituents. I make the state- 
|| ment now, because I see that the call has been 
nearly gone through with. 
|| Jonun V. Wricnur. 

Mr. SMITH, of Tennessee. My colleague, Mr. 


He was at the 


|| Wricut, informed me yesterday that he was 


called to Baltimore. As he is not héfe this morn- 
| ing, and as he is usually very prompt in attend- 
ance, I presume that he has not returned, and 
| move that he be excused. 
The motion was not agreed to. 
Feux K. Zotuicorrer. No excuse offered. 


| Mr. PHILLIPS. I move that all further pro- 


| 


| ceedings under the call be dispensed with. 


The motion was agreed to; and the Speaker 
| ordered the doors to be opened. 


READING OF THE JOURNAL. 
The Journal of yesterday was read and approved. 
COMMITTEE OF THE WHOLE. 
Mr. CAVANAUGH. I ask the unanimous 
| consent of the House to introduce a resolution. 
| Mr. PHELPS, of Missouri. I move that the 
rules be aprrrce: and that the House resolve 
itself into the Committee of the Whole on the 
| state of the Union. 
| Mr. CAVANAUGH. I trust the gentleman 


| from Missouri will allow my resolution to be in- 
| troduced. 


| 


| Mr. WINSLOW. A bill reported by the Com- 


| mittee on Naval Affairs, to increase the number 
_ of surgeons, assistant surgeons, and pursers of 
the United States Navy, was postponed till to- 
|day. If this motion prevail, what will become 
| of that bill? ; 


It will go to the Speaker’s 
| Mr. BURNETT. There isa bill on the Speak- 


er’s table which was reported 

Mr. KELSEY. I call for the regular order of 
business. 

Mr. PHELPS, of Missouri. I must decline to 
yield. Neither the Army nor the Navy appro- 
priation bill has been yet acted’on. 

Mr. WINSLOW. lLask the House to post- 
pone this bill till Tuesday next. 

Mr. CAVANAUGH. How can the gentle- 
man from Missouri move me off the floor? 

The SPEAKER. He can do so on a motion 
| tosuspend the rules; for the gentleman required 
| unanimous consent to introduce his resolution 
Mr. CAVANAUGH. Then I request the gen- 
| tleman to allow me to offer my resolution. 

Mr. WINSLOW. Is the motion to suspend 
the rules competent during the morning hour? 
The SPEAKER. It is competent at any time. 
I trust the 
| House will devote the morning hour to the call of 
committees. 


Mr. PHELPS, of Missouri. 





I desire to have 


| the Indian eoprepnetes bill disposed of. 


Mr. MORRILL. I hope the suggestion of the 
gentleman from Georgia will be adopted; and then 
that we may go to the business on the Speaker’s 
table to take up the agricultural college bill. 

Mr. PHELPS, of Missouri, called for tellers 
on his motion. 

Tellers were ordered, and Messrs. CHAFFEE 


/and McQueen were appointed. 


The House divided; and the tellers reported— 


Mr, PHELPS, of Missouri, called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


| the negative—yeas 74, nays 107; as follows: 


YEAS — Messrs. Atkins, Barr, Bliss, Bowie, Boyce, 
Sranch, Bryan, Burns, Case, Caskie, Chaffee, Cobb, John 


| Cochrane, Cockerill, Corning, Curry, Davis of Indiana, 


Davis of Mississippi, Dean, Dick, Dowdell, Edie, Edmund- 
son, English, Faulkner, Florence, Gartrell, Giddings, 


| Goode, Granger, Gregg, Lawrence W. Hall, Hawkins, 


Hickman, Hodges, Hopkins, Houston, Howard, Jewett, 
W. Jones, Kelsey, John C. Kunkel, Leach, Letcher, 

Miles, Miller, Mill- 
son, Moere, Edward Joy Morris, Isaac N. Morris Motr, 
Murray, Pendieton, John 8. Phelps, Phillips, Powell, 
Roberts, Ruffin, Scales, Aaron Shaw, Henry M. Shaw, 
William Smith, Spinner, William Stewart, Miles Taylor, 








February 16, 


Waldron, Ward, Cadwalader C. Washburn, Wortendyke, 
and Augustus R. Wright—74. 

NAYS—Messrs. Abbott, Ahl, Anderson, Andrews, Ben- 
nett, Billinghurst, Bingham, Blair, Bocock, Brayton, Buf- 
finton, Burnett, Burroughs, Cavanaugh, Chapman, Ezra 
Clark, John B. Clark, Clay, Clark B. Cochrane, Colfax, 
| Comins, Covode, Cragin, James Craig, Curtis, Davidson, 
| Davis of Maryland, Davis of Iowa, Dawes, Dodd, Durfee, 
| Farnsworth, Fenton, Foley, Foster, Gilman, Gilmer, 
| Gooch, Goodwin, Greenwood, Grover, Grow, Harlan, 

Harris, Haskin, Hoard, Horton, Jackson, Jenkins, Owen 
Jones, Keim, Kellogg, Kilgore, Knapp, Lamar, Landy, 
Leidy, Leiter, Humphrey Marshall, Samuel 8S. Marshall, 
Mason, Maynard, Montgomery, Morgan, Morrill, Freeman 
H. Morse, Oliver A. Morse, Niblack, Nichols, Ojin, Parker, 
| Pewit, Pike, Pottle, Purviance, Reagan, Reilly, Ricaud, 
Ritchie, Robbins, Royce, Russell, Scott, Searing, Seward, 
Judson W. Sherman, Robert Smith, Stanton, Stephens, 
James A. Stewart, Talbot, Tappan, Thompson, Tompkins, 

Trippe, Vallandigham, Vance, Wade, Walbridge, Walton, 
| Elihu B. Washburne, Israel) Washburn, Watkins, White- 
ley, Wilson, Winslow, and Woodson—107. 





So the motion was not agreed to. 

During the vote, 

Mr.CORNING stated that Mr. Hatrcn was 
detained from the House by sickness. 

Mr. PHELPS, of Missouri, moved to dispense 
with the reading of the names, and that the result 
be merely announced. 

Mr. WINSLOW objected. 

The result was announced as above. 


SURGEONS, ETC., OF THE NAVY. 


Mr. FAULKNER. I ask the unanimous con- 
sent of the House to take up a bill. from the Sen- 
ate for retrenchment. It is an important bill. 

Mr. MORGAN. I call for the regular order 
of business. 

The SPEAKER. The first business in order 
is the consideration of the bill reported from the 
| Committee on Naval Affairs, to increase the num- 
ber of surgeons, assistant surgeons, and pursers, 
| in the United States Navy. 

The bill was read. It directs that the number 
of surgeons in the Navy of the United States shall 
not hereafter exceed eighty, nor the number of 
assistant surgeons ninety-five; and that the num- 
ber of pursers shall not exceed eighty. 

Mr. WINSLOW. lLask that the consideration 
of this bill be postponed till Tuesday next. 

Mr. GROW. Oh, no; let us dispose of it now. 

Mr. TOMPKINS. I move to lay the bill on 
the table. 

The motion was agreed to; and the bill was laid 
on the table. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was laid on the table; and also 
moved to lay the motion to reconsider on the table. 

Mr. FLORENCE called for the yeas and nays 
on the latter motion. 

The yeas and nays were not ordered. 

The motion to reconsider was laid on the table. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Aspury Dickens, their Secretary, informing the 
| House that the Senate had passed, without amend- 
| ment,an act (H. R. No. 810) for the relief of 
William Yearwood, sr. 

Also, that the Senate had passed the following 
acts, in which he was directed to ask the concur- 
rence of the House: 

An act (No. 560) to fix the pay and regulate 
the allowances of officers of the Army; and ~ 

An act (No. 65) to authorize and invite pro- 
posals for the construction of a railroad from the 
valley of the Mississippi to the Pacific ocean, 
upon three separate routes. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, an act (H. R. 
No. 810) for the relief of William Yearwood, 
sr.; when the Speaker signed the same. 


REPORTS FROM COMMITTEES, 


The SPEAKER. Reports are in order from 

the Committee on the Territories. 

Mr. WALBRIDGE. I rise to a question of 

order. I submit that the Committee on the Ter- 
| ritories have already occupied the two days to 
|| which they are entitled under the rules. 

The SPEAKER. The committee has occupied 
but one day in reporting, and has reported but 
one bill. 

Mr. WALBRIDGE. That bill occupied three 


| days. 
' ‘The SPEAKER. Two of those were private- 
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bill days. But the first day, the day on which | 
the report was submitted, the House made the | 
pill aspecial order. The committee was not called 





for reports on the second day, atall. The gen- || 


tleman will remember that the Committee on Pub- 
lic Lands occupied three days; two days in sub- 
mitting reports, and the third, in disposing of a 


pill which had been left undisposed of | 
| 


Mr. WALBRIDGE. I recollect that the Com- 
mittee on Public Lands had but one day, and a 
yart of another, to report. 

The SPEAKER. They had two days, as the 
rule is construed. 

Mr. WALBRIDGE. 
the decision of the Chair. 


TERRITORY OF ARIZONA. 


I submit, of course, to 


Mr. STEPHENS, of Georgia, from the Com- | 
mittee on the Territories, reported a bill to pro- || 
vide a temporary government for the Territory of | 


Arizona, and to create the office of surveyor-gen- 
eral therein; which was read a first and second 
time. 


Mr. STEPHENS, of Georgia. I shall ask the 


House to consider that bill at this tinie. It makes | 
The import- | 
ance of the organization of this Territory is, I | 


no appropriation of money at all. 


suppose, sufficiently appreciated by the House. 
No further time, at any rate, is necessary for its 
consideration, as, I presume, every member’s 
mind is made up in regard to it. I wish a vote; but 
in order to keep the bill before the House, in case 


discussion arises, | move to recommit it to the | 


Committee on Territories. 

Mr. GROW. [hope the gentleman will allow 
me to offer an amendment. 

Mr. STEPHENS, of Georgia. I will permit 
the gentleman from Pennsylvania to offer his 
amendment, and then I shall demand the previous 
question. 

Mr. KELLOGG. I desire to ask the gentle- 
man from Georgia to withhold the demand for the 
previous question until I can offer an amendment; 
the one I suggested to the gentleman the other 
day. I desire to have a vote upon it, and ask 
that it may be read. ; 

The amendment was read, as follows: 


Seo. —. And be it further enacted, That, whenever there 
shall be ten thousand actual resident inhabitants of said 
Territory, the Legislative Assembly shall provide, by law, 
for the election, by the people, of the Governor, chief jus- 


. . 2 | 
tice and associate justices, secretary, attorney, and marshal | 


of said Territory, who, when elected, shall be commis- 
sioned by the President, and qualified as provided in this 
act, and shali hold their said offices for such term as said 
Legislative Assembly shall provide ; and that, when so com- 
missioned and qualified, the terms of office of said Gov- 
ernor, chief justice and associate justices, secretary, attor- 
ney, and marshal, who may have been appointed by the 
President, as hereinbefore provided for, shall cease. 

Mr. STEPHENS, of Georgia. I will allow 
the gentleman to offer his amendment. I have 
no objection to its being voted on; nor have Lan 
great objection to allowing the people of a Terri- 
tory to elect their various officers, provided, at 
the same time, they will assume all the expenses, 
the payment of salaries, &c. I am opposed to 
their electing and our paying. We do this now 
as to their Legislatures; that is enough. I am 
willing, however, that the amendment shall be 
received and voted on. 

My. McQUEEN. Can I interpose an objection 
to the reception of that amendment? 

The SPEAKER. The Chair thinks not. The 
Chair ore that the gentleman from Georgia 
has a right to withdraw the demand for the pre- 
vious question to permit the amendment to be 
offered. It is the constant practice of the House 
for gentlemen holding the floor to allow amend- 
ments to be offered. 

Mr. HASKIN. I ask the gentleman from 
Georgia to allow me to offer an amendment? 

Mr. STEPHENS, of Georgia. There are two 
amendments pending, and that is all that can be 
offered. I cannot-yield the floor for any other. 

Mr. HASKIN. I desire to offer the amend- 
ment which I send to the Clerk’s desk as an ad- 
ditional section to the bill. 

The amendment was read, as follows: 

Sec. 2. And he it further enacted, That whenever the said 
Territory shall contain the requisite population for a mem- 
ber of Congress, to be ascertained by a census taken in pur- 
suance of law for that purpose, it shall be lawful for the 
Legislature thereof to provide by Jaw for the election of 
delegates to a convention to form a constitution, prepara- 
tory to admission asa State into the Union on an equal foot. 
ing With the other States ; which constitution shall be sub- 
mitted to the legal voters of the said Territory, at a fair 
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election, held in pursuance of law, for shat purpose, for rat- 


ification or rejection ; and, when ratified at the polls in the | 
manner aforesaid, shall be transmitted to Congress for ac 
ceptance. This section shail be, and ishereby, incorporated 
into, and made a part of, the organic acts of each of the 
Territories of the United States, and shall constitute the 
rule of action upon which said Territories shall be per- 


| mitted to form constitutions preparatory to their admission 
as States into the Union. i 


Mr. STEPHENS, of Georgia. That provis- | 
ion is not pertinent to the main object of the bill, 
and I cannot yield for it. 

Mr. GROW. 1 now offer my amendment to 
the first section of the bill. 

Mr. JONES, of Tennessee. 


I rise to a ques- 


| tion of order. I want this bill proceeded with ac- 


cording to the rules of the House, and if there are 
any amendments pending let us vote upon them 
and decide them. | object to anything being read 
for information. 

Mr. Grow’s amendment was read, as follows: 

Add at the end of the section the following: 

And, whereas the tract of country comprised within the 
limits of the proposed Territory of Arizona was acquired 
from the Republic of Mexico, and was at the time of its ac- 


quisition, and by virtue of the laws and constitution of said | 


Republic, free from African slavery, and no such slavery 
having been since established by any legal authority, there 

fore nothing contained in this act shall be held or taken to 
authorize African slavery in said Territory, but thatslavery 
remains abolished and prohibited therein as at the time of 
its acquisition from the Republic of Mexico. 


Mr. GROW. 


I wish to say that that amend- 


| ment is in almost the same language as an amend- 
| ment prepared by Mr. Benton for this bill, and 
| may therefore be called the Benton proviso. 


Mr. McQUEEN. I object to the introduction 
of everything that is not in accordance with the 
strict rules of this House. 

Mr. STEPHENS, of Georgia. 
previous question. 

Mr. KILGORE, I move thatthe whole subject 
be laid upon the table. 

Mr. BOCOCK. Let that be a test vote. 

Mr. STEPHENS, of Georgia. I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 121, nays 79; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Atkins, Bil- 
linghurst, Bingham, Blair, Bliss, Bocock, Branch, Bray- 
ton, Buffinton, Burlingame, Burneit, Burroughs, Case, 
Caskie, Horace F. Clark, Clawson, Cobb, Clark B. Coch- 
rane, Cockerill, Colfax, Comins, Covode, Cragin, Curry, 
Curtis, Davis of Indiana, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Edmund- 
son, English, Farnsworth, Fenton, Foster, Garnett, Gid- 
dings, Gilman, Gooch, Goodwin, Granger, Gregg, Robert B. 
Hall, Harlan, Harris, Haskin, Hickman, Hoard, Horton, 
Houston, Howard, George W. Jones, Owen Jones, Keim, 
Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, 
Leiter, Letcher, Lovejoy, McQueen, Moore, Morgan, Mor- 
rill, Edward Joy Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Olin, Parker, Pettit, Peyton, 
Jobn 8. Phelps, Phillips, Pike, Pottle, Powell, Purviance, 
Ready, Ricaud, Ritchie, Robbins, Roberts, Royce, Ruffin, 
Russell, Sandidge, Savage, Scales, Henry M. Shaw, Judson 
W. Sherman, Spinner, Stanton, William Stewart, Tappan, 
Miles Taylor, Thayer, Thompson, Tompkins, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Ellibu 
B. Washburne, Israel Washburn, Wilson, and Winslow 
—121. 

NAYS—Messrs. Ahl, Anderson, Avery, Barksdale, Barr, 
Bennett, Bishop, Bowie, Boyee, Bryan, Burns, Cavanaugh, 
Chapman, Ezra Clark, John B. Clark, Clay, John Cochrane, 
Corning, Cox, James Craig, Burton Craige, Davidson, Davis 
of Mississippi, Dimmick, Dowdell, Faulkner, Florence, 
Foley, Gartrel!, Giliner, Goode, Greenwood, Grover, Law- 
rence W. Hall, Hawkins, Hodges, Hopkins, Jackson, Jen- 
kins, Jewett, Lamar, Landy, Leidy, Maclay, McKibbin, 
McKae, Humplirey Marshall, Samuel 8. Marshall, Mason, 
Maynard, Miller, Miilson, Montgomery, Niblack, Pendle- 
ton, Reagan, Reilly, Scott, Searing, Seward, Aaron Shaw, 
Shorter, Robert Smith, Stephens, Stevenson, James A. 
Stewart, Talbot, Underwood, Vallandigham, Vance, Ward, 
Watkins, White, Whiteley, Wood, Woodson, Wortendyke, 
Augustus R. Wright, and Zollicoffer—79. 


So the subject was laid upon the table. 


Pending the above call, 

Mr. CLAY asked whether the motion carried 
everything to the table? 

The SPEAKER replied that it did. 

Mr. DEWART not being within the bar when 
his name was called, asked leave to vote. 

Objection was made. 

Mr. DEWART would have voted in the neg- 
ative. 

Mr. KILGORE moved to reconsider the vote 
by which the bill was laid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


DACOTAH. 
Mr. STEPHENS, of Georgia, from the Com- 


I call for the 
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mittee on Territories, reported a bill to providea 
temporary government in the Territory of Daco- 
tah; which was read a firstand secand time. 

Mr. STEPHENS, of Georgia. Mh. Speaker, 
I do not propose to discuss this bill, but I shall 
ask that it be put on its passage There was a 
number of counties cut off from Minnesota when 
it was transferred from.a Territory to the condi- 
tion of a State. They are outside of the State, 
without any government atall. I think that this 
territorial government ought to be created. But 
I leave the subject to the House. 1 move to re- 
commit, and on that call for the previous ques- 
tion. 

Mr. MORGAN. 
upon the table. 

Mr. HASKIN... I demand the yeas and nays. 

The yeas and nays were ordered. 


I move to lay the subject 


| The question was taken; and it was decided in 


the affirmative—yeas 137, nays 62; as follows: 
YEAS—Messrs. Abbott, Adrain, Andrews, Atkins, Barks 
dale, Billinghurst, Bingham, Blair, Bliss, Bocock, Bonhain, 
Boyce, Branch, Brayton, Bryan, Buffinton, Burlingame, 
Burnett, Burns, Burroughs, Case, Caskie, Ezra Clark, Hor- 
ace F. Clark, John B. Clark, Clawson, Cobb, Clark B. Coch- 
rane, Cockerill, Colfax, Comins, Covode, Cragin, Burton 
Craige, Crawford, Curry, Davis of Maryland, Davis of In- 
diana. Davis of Massachusetts, Dawes, Dean, Dick, Dodd, 
Dowdell, Edie, Edmundson, English, Fenton, Foster, Gar- 
nett, Gartrell, Giddings, Gilman, Gooch, Goode, Goodwin, 
Granger, Greenwood, Gregg, Robert B. Hall, Harlan, Har- 
| ris, Haskin, Hawkins, Hickman, Hoard, Homston, Howard, 
George W. Jones, Owen Jones, Keim, Keitt, Kellogg, Kel- 
sey, Kilgore, Kuapp, Leach, Leiter, Letcher, Lovejoy, 
McQueen, McRae, Millson, Moore, Morgan, Morrill, Ed- 
ward Joy Morris, Freeman H Morse, Oliver A. Morse, 
Mott, Murray, Nichols, Olin, Parker, Pettit, Peyton, Joho 8. 
| Phelps, Phillips, Pike, Potde, Powell, Purviance, Ready, 
Reagan, Ricaud, Ritchie, Robbins, Roberts, Royce, Ruffin, 
Russell, Sandidge, Savage, Scales, Henry M. Shaw, Jud- 
son W. Sherman, Shorter, Spiuner, Stanton, William 
Stewart, Tappan, Miles Taylor, Thayer, Thompson, Tomp- 
| kins, Trippe, Vance, Wade, Walbridge, Walton, Cadwala- 
der C. Washburn, Ellihu B. Washburne, Israel Washburn, 
Watkins, Whiteley, Wilson, and Winslow—137. 
NAYS—Messrs. Ahl, Anderson, Barr, Bishop, Bowie, 
Cavanaugh, Chaffee, Chapman, Clay, John Cochrane, 
Corning, Cox, James Craig, Davidson, Davis of lowa, Dim- 
mick, Elliott, Farnsworth, Paulkner, Florence, Foley, Gil- 
mer, Grover, Lawrence W. Hall, Hill, Hodges, ae 
Horton, Jackson, Jenkins, Jewett, Lamar, Landy, Leidy, 
| Maclay, Humphrey Marshall, Samuel 8. Marshall, Mason, 
| Miller, Montgomery, Isaac N. Morris, Niblack, Pendleton, 
Reilly, Scott, Searing, Seward, Aaron Shaw, Singleton, 
Robert Smith, Stephens, Stevenson, James A. Stewart, ‘Tal- 
bot, Underwood, Vailandigham, Waldron, Ward, Woodson, 
Wortendyke, Augustus R. Wright, and Zollicofler—62. 


So the bill was laid upon tbe table. 
| Mr, COLFAX stated that he was in favor ox 
| the organization of the Territory, but opposed to 
| the provisions of the pending bill; and that, there- 
fore, he would vote in the affirmative. 
|. Mr. MORGAN moved to reconsider the vote 
| by which. the bill was Jaid upon the table; and 
also moved that the motion to reconsider be laid 
upon the table. 
The latter motion was agreed to. 


TERRITORY OF JEFFERSON. 


Mr. STEPHENS, of Georgia, from the Com 
mittee on Territories, reported a bill to provide a 
temporary government for the Territory of Jef- 
ferson; which was read a first and second time. 

Mr. STEPHENS, of Georgia, moved to re- 
commit the bill; and on that motion called the 
previous question. 

Mr. MASON. If the morning hour has ex- 
pired I move to go to the business upon the 
Speaker’s table. 

The SPEAKER, The morning hour has not 
yet expired. 

Mr. KELLOGG. I desire to offer the same 
amendment to this bill that I offered to the Ari- 
zona bill, 

Mr. DAVIS, of Indiana, moved that the bill be 
laid upon the table. 

The question was taken; and the bill was laid 
| upon the table. 


NEBRASKA LEGISLATURE. 


Mr. CLARK, of Missouri, from the Commit- 
tee on Territories, reported back a bill of the fol- 
lowing title; which was referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed: 
| A bill (H. R. No. 745) providing for defraying 
the expenses of an extra ion of the Legisla- 
_ tive Assembly of the Terri of Nebraska. 





TERRITORIAL REPORTS. 


Mr. CLARK, of Missouri, from the Committee 
on Territories, reported the following bills; which 
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were read a first and second time, referred to the 
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The SPEAKER. That is what the gentleman 
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The question recurred on Mr. Morriiy’s mo- 
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T 
Committee of the Whole on the state of the || from Pennsylvania proposes to do. | tion, to proceed to the consideration of business M 
Union, and ordered to be printed: The previous question was seconded, and the on the Speaker’s table. men 
A bill making an appropriation to build a pris- | main question ordered; and under its operation| |The motion was agreed to. with 
on-house in the Territory of Kansas; the bill was read a third time e 
: , ar ioeh . ; E am 
_ A bill making an appropriation for the comple- Mr. FLORENCE moved the previous question | UNITED STATES PROPERTY IN PETERSBURG. ; 
tion of the capitol of the Territory of Utah; on the passage of the bill. | The House accordingly proceeded to the con- as © 
A bitl making an appropriation to complete the The previous question was seconded, and the sideration of business on the Speaker’s table, and atel 
capitol of the Territory of Nebraska, and to build | main question ordered. took up joint resolution (H. R. No. 39) to au- sect 
a prison-house in said Territory; and Mr. COBB moved to Jay the bill on the table. |! thorize the Secretary of the Treasury to sella pose 
A bill making an appropriation for the comple- The motion was not agreed to. | certain plat of land in the city of Petersburg, Vir- the | 
tion of the capitol and penitentiary in the Terri- Mr. CRAWFORD called for the yeas and | _ belonging to the United States, with the M 
tory of New Mexico. nays, and for tellers on the yeas and nays. _ following amendment of the Senate thereto: M 
. ae : Tellers were ordered; and Messrs.-Boyce and At the end of the bill, add the following proviso : mot 
COMMITTEE DISCHARGED. - Cuarree were appointed. Provided, The Secretary ef the Treasury shall fix the Tv 
On motion of Mr. CLARK, of Missouri, the The House divided; and the tellers reported— minimum, below which the said lot shall not be sold. é M 
Committee on Territories was discharged from ayes twenty-two, noes not counted. | The amendment was concurred in. = aca 
2) + sees r a of ~ ee bills; So the yeas and nays were not ordered. | MOBILE AND OHIO RAILROAD COMPANY. T 
and the same were laid upon the table: Mr. CRAWFORD. This bill is to be rushed . \ 
A joint resolution of the Legislative Assembly | through the House, without the yeas and nays, | The next bill taken up was an act (H. R. No. We 
of the Territory of Nebraska. asking for ; 7 a : } | 669) for the relief of the Mobile and Ohio Rail- | 
ok CPrMOry OF Nebraska, aSKing for an ap- || when there is not adollar in the Treasury, and | ac . ke followi d N 
propriation to bridge the Platte river, in said Ter- | put little prospect of any. It is a mere gratuity, || O8® Vompany, with the following amendment post 
ritory; it some ; ; and reverses the whole policy of the Government | of the Senate thereto: : ; ther 
A bill (H. R. No. 747) for the relief of the city | fyom its foundation in regard to pensions. | AGd to the ond of the Bill the following proviso: N 
of Omaha, in the Territory of Nebraska; and Mr. DAVIS, of Mississippi. L object to debate. | Senet ahiienenibe tadaon Si a eect — NV 
_ A bill CH. R. No. 744) to provide for a geolog- Mr. CRAWFORD. I have said all that I de- | all the conditions, restrictions, and limitations contained quit 
ical and mineralogical survey of the Territory of || sire to +e | in the act of Congress above referred to, approved Sep- and 
Nebraska. ; AW , ena G8 > -y | tember 20, 1850; and provided nothing herein contained ; 
Mr. ZOLLICOFFER, from the same commit- || bi a ben nm pg nie gel ou have said meee pameavent 80 - = iene the pane aeseaaciaol Pil 
; : g 2 . ; Or Alabama from any liabilities imposed upon them by the elite 
tee, asked that that committee be discharged from Mr. CRAWFORD. Of that alone I am to be | said act of September 20, 1850. , , N 
the further consideration of a resolution instruct- | the judge. | ‘The amendment was concurred in N 
ing that committee to inquire into the expediency The question was taken, and the bill was passed. | ’ doe 
of amending the organic acts establishing territo- | Mr,  LORENCE moved to reconsider the vote || AGRICULTURAL COLLEGE BILL. con 
rial governments for New Mexico and Washing- by which the bill was passed; and also moved to The next bill taken up was an act (H. R. No. ‘I 
ton, #0 that the number of members in each of the | lay the motion to reconsider on the table. 2) donating public lands to the several States N 
two branches of the Legislative Assembly shall be The latter motion was agreed to. which may provide colleges for the benefit of ag- nay 
equa! to the number provided for in section four ae : : ‘ a riculture and the mechanic arts, with the follow- ‘4 
of the act approved March 3, 1849, to establish BUSINESS ON THE SPEAKERS TABLE. | jng amendments of the Senate thereto: T 
the territorial government of Minnesota, and that Mr. BUFFINTON. Has the morning hour| First amendment: the 
een og upon the table; which motion expired? || Page 1, live five, after the word “ mentioned,” strike out Y 
> 0 Yn _ . 8 “iv ili i , , » 0) 
a 4 a The SPEAKER. It has expired. five million nine hundred and twenty thousand acres of Bon 
On motion of Mr. ZOLLICOFFER, the Com- | Mr. MORRILL. I move ed the House do || 2%“ insert in lieu thereof, “an amount of public.”? Joh 
i » ‘err rie 3 . ore e > Ii . " . . . i] > Di 
oo ”" aes f th pene gr _ the | now proceed to the consideration of business on Second amendment: ; Edn 
frterconiertion ofthe sale of the exe | the Spear’ able or ue [arp of aking op | tineiwn, sere wor ene, "iwente ow EE 
1S ; > HC || House pill No. 2, with the Senate amendments, |) I" Previso: , Jac! 
territorial libraries of New Mexico, Utah, Wash- || Mr. PET pa’ of Sate I samt that the | Provided, That to each State whose number of members in Let 
ington, Kansas, and Nebraska; and the same was | le i r * i d r ; ih oS 4 ke we the House of Representatives shall oy gee. by the oe gon 
laid on the table \| rules be suspended, an nat the ouse resolve | apportionment under the census of 1860, there shall be ter, 
* <d , ate epee itself into the Committee of the Whole on the | granted the additional quantity of twenty thousand acres of Ste 
Mr. GROW, fromthe Committee on Territories, | state of the Union: and on that I call for tellers. | 124 upon the same terms, as soon as said apportionment lor, 
reported back adversel bill (H. R. No. 702 van ° ‘ : shall be made: nd provided further, That no mineral lands low 
F y, a bill (i. No. 102) Tellers were ordered, and Messrs. Craic, of 
to authorize the laying out and constructing of a wate oak ces ae Page Saka. ’ -_ be selected or purchased under the provisions of this N 
. ° . § J } PB . ct. ’ 
post road from Leavenworth city, in the Territor The House divided; and the a reported— Third amendment: ton 
of Kansas, to the head waters of the south fork || ayes 82, noes 93 : Ni BE ie ahi etait a st Sort Cha 
of the Platte river, near Pike’s Peak, in the Ter- || M BURNETT calléd for the yeas and nays meee” RE ees eae a Es a Coc 
ritory of Kansas; and the committee was dis- | The vena aed nays aa ary or A scenmeadaenmetien pis 
charged from the further consideration thereof. | TI astaken: and it decided i ; ; 3 ean : Du 
he question was taken; and it was decided in Page 5, line thirteen, after the word “institution” strike ae 
HESTER SARGENT BARTON. || the negative—yeas 89, nays 99; as follows: out © — the agricultural department of the Patent Office, Ge 
. . TAG . . at Washington.’ a 
" INCE »C . YEAS—Messrs. Abl, Anderson, Atkins, Barksdale, Barr Ha 
Mr. f LORENCE, from the Committee on In Bliss, Bocock, Bowie, Branch, Burnett, Burns, Cavanaugh, Mr. MORRILL. I think the House under- Hu 
valid Pensions, reported a bill granting pension |) jonny’ B. Clark, Cobb, John Cochrane, Cockerill, Corning, || stands fully the amendments as they have been Kn 
to Hester Sargent Barton; which was read a first || Cox, James Craig, Crawford. Curry, Davidson, Davis of df ys Cl Ie’ desk. TI 7. d sha 
and second time, referred to a Committee of the || Indiana, Davis of Mississippi, Edmundson, Elliott, English, | Te&d from the Vierk's desk. 1é main and ma- : gan 
Whole House on the Private Calendar, and, with | Fautkner, Fenton, Florence, Garnett, Goode, Greenwood, || terial amendment is, that all those States that j H. 
: || Gregg, Groesbeck, Grover, Lawrence W. Hall, Hickman, | shal] have an increase of representation after the 4 ols 
the report, ordered to be printed. || Hopkins, Houston, Jackson, Jewett, George W. Jones, } census of 1860. shall/have an additional twent ; W. 
RACHEL M’ MILLAN Keitt, Lamar, Leidy, Letcher, Maclay, McQueen, McRae, d i hR ; y Ric 
: Samuel S. Marshall, Miles, Miller, Millson, Isaac N. Mor- thousand acres for each Representative they may idg 
Mr. FLORENCE also, from the same com- | es Mary Mibieck, Wekole, Pondicton, Peyton, Jobe 8. | have over and a _— they have under the Sb 
5 oe ; : ay || Phelps, William W. Phelps iillips, Powell, Reagan sportionment o 50. ‘h 
unsttes, reported a bill for the relief of Mrs. Rachel || Ruffin, Russell, Sandidge, Savage, Scales, Scott, Searing, ay cs h d ti ti h ds * Ww 
McMillan; which was read a first and second | seward, Henry M. Shaw, Shorter, Singleton, Stallworth, he ot nea Sane ing the words " or . Ww 
time, referred to a Committee ofthe Whole House || Stevenson, James A. Stewart, Talbot, Miles Taylor, Val- Territory,’’ relates to a provision, that in nb case 3 Ww 
on the Private Calendar, and, with the report, || landigham, Ward, Watkins, White, Winslow, Woodson, || shall any State, to which land scrip may be issued, | 
ordered to be printed. Wee ten ation Adreia” biniaabares Bingham, || locate the same within the limits of any other | 
i é — Messrs. + AC , ’ | * + % . : 
MYRA CLARK GAINES. Biair, Brayton, Buffinton, Burlingame, Burroughs, Chafee, State, and extends that provision to Territories. tic 
_ || Chapman, Ezra Clark, Horace F. Claik, Clawson, Colfax, || The last amendment, striking out the agricul- ta 
Mr. FLORENCE also, from the same com- | Comins, Covode, Cragin, Curtis, Davis of Maryland, Davis tural department of the Patent Office at Washing- ne 
mittee, reported back a bill (S. No. 383) for the . Snnerao rat Date tee mnarenslhaomssniahaeece, | ton, is quite immaterial, because the bill provides ; 
relief of Myra Clark Gaines, with a recommend- || G5cn’ Goodwin, Grow. Robert B. Hall, Harlan, Haskin, || that the reports shall be made to the Smithsonian , pH 
ation that it do pass; and asked that the bill be || qin, floard, Hodges, Horton, Howard, Owen Jones, Keim, || Institution, where they will be equally accessible i Cz 
put upon its passage. Kellogg. Kelsey, Kilgore, Knapp, John C. Kunkel, Landy, |) as. they would be, if sent to the Patent Office. 2 rai 
The bill was read. It directs the Seominey of qoecs, Losin » Hemageey ryentN ose, Berges, I now call the previous question on concurring in : = 
the Interior to place the name of Myra Clark | aaa fh. Morse, Oliver A. Morse, Murray, Olin, Parker, Pet- || the amendments. G: 
Gaines, widow of the late Major General Ed- || tit, pike, Pottle, Purviance, Ready, Reilly, Ricaud, Robbins, || Mr. BRANCH. I would like to ask the gen- G 
mund P.Gaines, upon the pension roll, at the | Roberts, Royce, Aaron Shaw, John Sherman, Judson W. | tleman from Vermont one questien. i ue 
rate of half the pay per month to which the said | Sherman, Robert eat Stanton, Tappan, Thayer,|| Mr, MORRILL. I must decline to withdraw | 3 ai 
. . || Thompson, ‘Tompkins, Trippe, Underwood, Vance, Wade, || ; : f ur 
Gaines was enutied at his death, to commence || wajpridge. Waldron, Walton, Cadwalader C. Washburn, || the previous question for any one. er 
from the 6th day of June, 1849, and to continue || Elibu B. Washburne, Israel Washburn, Wilson, Wood, | r. COBB. I move to lay the amendments Pe 
during her natural life. || and Zollicoffer—99. upon the table. ; el 
Mr. FLORENCE. The history of this caseis | So the rules were not suspended. | Mr. BLISS. I ask for the reading of the bill, Si 
well known, and as the time of the House is so During the vote, ‘as amended by the Senate. RD be 
valuable, | will notpow trespass upon it. | ask Mr. GARTRELL stated that he had paired off || Mr. WASHBURNE, of Illinois. That is not v 
that the bill be » and—lest the morning | on the vote with Mr. Harris. ‘in order. The original text has passed from the ‘ 
hour should expire—!I move to have itrecommit- | Mr, POTTLE stated that his colleague, Mr. |, consideration of the House. . 2) B 
ted, and ask the previous question. | Parmer, was detained at home by illness in his || Mr. BLISS. The effect of this motion is to kill F 
Mr. SMITH, of Virginia, Is it not in order to | family. | the bill, and have we not the right to know what ! . 
put ft on its paemge mow? | "TWe vote heving been announceth Ws? 
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The SPEAKER. The effect of which motion ? i Foley, Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, | 
The motion to lay the amend- || Grow, Robert B. Hall, Harlan, Harris, Hill, Hoard, Hodges, | 


Mr. BLESS, 
ments on the table, which would carry the bill 
with it. I want the bill read as it will stand if the 
amendments of the Senate are concurred in. 

The SPEAKER. The Chair supposes, that 
as each amendment comes to be voted on separ- 
ately, the gentleman will have a right to have the 
section, a8 amended, read; but the Chair sup- 
poses that the gentleman has no right to call for 
the reading of the original bill. 

Mr. BLISS. Very well, sir. 

Mr. COBB demanded the yeas and nays on the 
motion to lay the amendments on the table. 

The yeas and nays were ordered. 

Mr. CRAWFORD. Is amotion that there be 
a call of the House, in order? 

The SPEAKER. Itis. 

Mr. CRAWFORD. I submit that motion. 
We wanta full vote upon this question. 

Mr. PHELPS, of Missouri. Let the vote be 
postponed until twelve o’clock to-morrow, and 
then we can have a full vote. 

Mr. SEWARD. I object to debate. 

Mr. WASHBURN, of Maine. I would in- 


quire of the chairman of the Committee of Ways | 
and Means if he is desirous of going on with the || 
public business, and passing the appropriation 


bills? 

Mr. PHELPS, of Missouri. Iam. 

Mr. WASHBURN, of Maine. Then why 
does he vote for the yeas and nays in order to 
consume time? 

The SPEAKER. Debate is not in order. 

Mr. McQUEEN. [ demand the yeas and 
nays on the motion for a call of the House. 

‘ihe yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 62, nays 133; as follows: 


YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, | 


Bonham, Bowie, Bryan, Caskie, Cavanaugh, Chapiman, 
John B. Clark, Cockerill, Corning, James Craig, Crawtord, 


Davidson, Davis of Indiana, Davis of Mississippi, Dowdell, | 


Edmundson, Elliott, Garnett, Gartrell, Goode, Gregg, 
Grover, Lawrence W. Hall, Hodges, Hopkins, Houston, 
Jackson, Jenkins, George W. Jones, Keitt, Lamar, Leidy, 
Letcher, McQueen, McRae, Miles, Miller, Millson, Mont- 


gomery, Pendleton, Powell, Reagan, Ruffin, Scales, Shor- | 
Stephens, || 


ter, Singleton, Wiliam Smith, Staliworth, 
Stevenson, James A. Stewart, George Taylor, Miles Tay- 
lor, Vallandigham, Watkins, White, Whiteley, and Wins- 
low—62. 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Billing 
hurst, Bingham, Bishop, Blair, Bliss, Boyce, Branch, Bray- 
ton, Buffinton, Burlingame, Burnett, Burroughs, Case, 
Chaffee, Horace F. Clark, Clawson, Clay, Cobb, Clark B. 
Cochrane, John Cochrane, Colfax, Comins, Covode, Cox, 
Cragin, Curry, Curtis, Davis of Maryland, Davis of Mas 


sachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, || 


Durfee, Edie, English, Eustis, Farnsworth, Fenton, Flor- 
ence, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Greenwood, G.ow, Robert B. Hail, 


Harlan, Harris, Haskin, Hill, Hoard, Horton, Howard, | 


Huyler, Owen Jones, Keim, Kellogg, Kelsey, Kilgore, 


Knapp, Leach, Leiter, Lovejoy, Maciay, Humphrey Mar- | 


shall, Samuel S. Marshail, Mason, Maynard, Moore, Mor 
gan, Morrill, Edward Joy Morris, Isaac N. Morris, Freeman 
H. Morse, Oliver A. Morse, Mott, Murray, Niblack, Nich 


ols, Olin, Parker, Pettit, Peyton, John S. Phelps, William || 
W. Phelps, Phillips, Pike, Pottle, Purviance, Ready, Reilly, | 


Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, Sand 
idge, Seott, Searing, Seward, John Sherman, Judson W. 
Sherman Robert Smith, Spinner, Stanton, Talbot, Tappan, 
Thayer, Thompson, Tompkins, Trippe, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Ellihu B. 
Washburne, Israel] Washburn, Wilson, Wood, Augustus R. 
Wright, and Zollicoffer—133. 


So the House refused to order a call. 


The question recurred upon Mr. Cops’s mo- | 


tion to lay the amendments on the table; and being 
taken, it was decided in the negative—yeas 95 
nays 108; as follows: 


YEAS — Messrs. Anderson, Atkins, Barksdale, Barr, 
Bliss, Bocock, Bonham, Boyce, Branch, Bryan, Burnett, 
Caskie, Cavanaugh, John B. Clark, Clay, Cobb, John Coch- 
rane, Cockerill, Cox, James Craig, Burton Craige,Crawford, 
Curry, Davidson, Davis of Lndiana, Davis of Mississippi, 
Dowdell, Edmundson, Elliott, English, Faulkner, Florence, 
Garnett, Gartreti, Goode, Greenwood, Gregg, Groesbeck, 
Grover, Lawrence W. Hall, Houston, Jackson, Jenkins, 
Jewett, George W. Jones, Owen Jones, Keitt, Lamar, 
Leidy, Leiter, Letcher, Maclay, McQueen, McRae, Sam- 
uel S. Marshall, Mason, Miles, Miller, Millson, Montgom- 
ery, Moore, tsaac N. Morris, Mott, Niblack, Pendleton, 
Peyton, John 8. Phelps, William W. Phelps, Phillips, Pow- 
ell, Ready, Reagan, Ruffin, Sandidge, Savage, Seales, Sear- 
ing, Henry M. Shaw, Shorter, Singleton, William Smith, 
Stallworth, Stephens, Stevenson, James A. Stewart, Tal- 
bot, Miles Taylor, Trippe, Vallandigham, Ward, Watkins, 
Whiteley, Winslow, and Woodson—95. 

NAYS—Messrs. Abbott, Adrain, Abl, Andrews, Billing. 
hurst, Bingham, Bishop, Blair, Bowie, Brayton, Buffinton, 
Burlingame, Burroughs, Case, Chaffee, Chapman, Horace 
F. Clark, Clawson, Colfax, Comins, Corning, Covode, Cur- 
us, Davis of Massachusetts, Davis of fowa, Dawes, Dean, 
Dick, Dimmick, Dodd, Durfee, Edie, Eustis, Farrswourth, 
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Horton, Howard, Huyler, Keim, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Landy, Leach, Lovejoy, Hum- | 
| phrey Marshall, Maynard, Morgan, Morrill, Edward Joy | 

orris, Freeman H. Morse, Oliver A. Morse, Murray, Pal- | 
| mer,Parker, Pike,Pottle, Purviance, Reilly, Ricaud, Ritchie, | 
i Robbins, Roberts, Royce, Scott, Seward, John Sherman, | 
| Judson W. Sherman, Robert Smith, Spinner, Stanton, | 
| William Stewart, Tappan, Thayer, Thompson, Tompkins, | 
|| Underwood, Vance, Wade, Walbridge, Waldron, Walton, 
|| Cadwalader C. Washburn, Ellihu B. Washburne, Israel | 
| Washburn, White, Wilson, Wood, Wortendyke, Augustus 
| R. Wright, and Zollicoffer—108. 


| Sothe House refused to lay the amendments | 
|| upon the table. 
| During the call of the roll, 
|| Mr. CLARK B. COCHRANE stated that he 
had paired off with his colleague, Mr. Fenton. 





Mr. BLISS said: I wish to say, that I am in | 


| favor of the object of the bill, but opposed to the 
land scrip part of it. 1 vote ‘*ay.”’ 
|| Mr. SCOTT said: Last year [ voted against 
this bill. Since that time the Legislature of the 
| State of California has passed resolutions instruct- 
|| ing the Senators and requesting the Representa- 
tives from that State to vote for it. I am still 
| opposed to the bill; but acquiescing in the action 
of the Legislature of my State, I vote ** no.”’ 
The result having been announced as above re- 
| corded, the question recurred on the demand for 
the previous question. 


| main question ordered. 
The first amendment of the Senate was agreed 


Mr. READY. I desire to make a personal ex- 
planation in reference to the vote I gave just now. 
| My attention was called off for a moment, in ref- 


to 


am serving, so that I was not informed of the 
question before the House until just before my 
name was called. I then inquired of agentleman 
| near me, and I suppose I misunderstood him. If 





in the negative. 
|| Thesecond amendment of the Senate was agreed 
|| to. 

|| Mr. HILL. I beg leave to state, in justice to 


| the amendments before the House. 
|| every one of them; and would do so on the yeas 
‘| and nays, because I am against the bill, but I 
would not prevent the amendments from coming 
|| before the House. 


|| ate were then agreed to. 
|| Mr. MORRILL moved to reconsider the votes 


agreed to, and also moved to lay the motion to 
reconsider upon the table. 
The latter motion was agreed to. 
WRIGHT FORE. 
| The next bill taken up, was a bill of the House 
(No. 522) for the relief of Wright Fore, returned 


|| from the Senate with an amendment. 


1 
| 
| as follows: 
| 
| 
| 


and insert in lieu thereof ‘six,’’ so that the bill will read: 

That the Secretary of the Interior be, and is hereby, au- 
thorized and directed to place the name of Wright Fore on 
the invalid pension roll, at the rate of six dollars per month 


| EVELINA PORTER. 
} 


The next bill taken up was a bill (H. R. No. 
458) for the relief of Evelina Porter, widow of the 
| late Commodore David Porter, of the United 
|| States Navy. 
| The SPEAKER. This bill has been returned 
| from the Senate with the following amendments: 
First amendment: 
| 





Line eight strike out the words *‘ invalid pensions,”’ and 
insert in lieu thereof “ pensioners ;’’ so that the bil) shall 
|| read: : : 

** Upon the list of pensioners,”’ &c. 


Second amendment: 

Line nine, after the word “ month,” strike out “ for five 
years ;”’ so that the bill shall read : 

* To be paid at the rate of $30 per month.”’ 


Third amendment: 





| 
| the bill; which is as follows: 

| ‘If the said Evelina Porter shall intermarry before the 
| 


® 


| expiration of the five years, then the said pension shall cease 
tthe date of such intermarriage.”’ 
The amendments of the Senate were concurred 


In, 


| 
| 


~ 


The previous question was seconded; and the | 


| erence to the duties of the committee on which | | 
I had understood the question I should have voted | 


|| myself, that the vote which I gave a few minutes | 
|| ago against laying the Senate amendments upon 
|| the tabie, was given for the purpose of bringing | 
I vote against | 


The third and fourth amendments of the Sen- | 


by which the amendments were respectively | 


The amendment was read and concurred in, as | 


In line seven, after the word “ of,’ strike out “ eight,” | 


Strike out afterthe words “ fifty-eight,” all te the end of | 
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INDIAN APPROPRIATION BILL. 


| Mr. PHELPS, of Missouri. I move to sus- 
| pend the rules, and that the Houge resolve itself 
| into the Committee of the Whole on the state of 
Union. 

The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of the 


} 
} 





‘|| Whole on the state of the Union, (Mr. Houston 


in the chair,) and resumed the consideration of the 
Indian appropriation bill. 

The CHAIRMAN stated the question before 
the committee to be the Senate amendments to the 
Indian appropriation bill, and that the pending 
on was on agreeing to the eleventh amend- 
ment, of the Senate. 

The Clerk read the eleventh amendment of the 
| Senate, as follows: 
| Strike out section third, as follows : 








“Sec. 3. nd be it further enacted, That the amounts 
hereby appropriated for the payments of the Miamis of 
Kansas and the Miamis of Indiana shall be paid in con 
formity to the first proviso of the first amendment to the 
fourth article of the Senate amendment to the treaty with 
|| the Miamis of 5th June, 1854, and not otherwise: Provised, 
|| however, That no portion of the money hereby appropri- 
|| ated shall be expended in any way otherwise than: as pro- 
vided for in this act.” 


The CHAIRMAN. There was an appeal from 
the decision of the Chair immediately pending 
|| when the committee rose. 
|| Mr. LETCHER. I withdraw that appeal. 
The amendment was concurred in, 


Twelfth amendment of the Senate: 


|| Add the following additional section : 
|| See.3. and be it further enacted, That from and after the 
|| 30th day of June next, the fifth section of the act establish- 
ing the Department of the Interior, approved March 3, 
| 1849, be, and the same is hereby, repealed, and that the 
Office of Indian Affaira be then transferred to, and made 
part of, the Departunent of War, with all the books, rec- 
|| ords, papers, and business pertaining to Indian affairs then 
|; in possession of, or pending before, the Department of the 
|| Interior; and the Secretary of War shall, from and after 
| the 30th day of June next, be, and he is hereby, reinvested 
| with and shall exercise all the supervisory, appellate, and 





other powers and duties in relation to Indian affairs which 
are prescribed by the act entitled “An act to provide for the 
|| appointment of a Commissioner of Indian Affairs, and for 
other purposes,” approved July 9, 1832: Provided, That 
where a difference of opinion shall arise between the Sec- 
retary of War and the Secretary of the Interior upon any 
point touching any Indian reservation, the question shall 
be referred to the President, and his decision shall be final. 


Mr. BLAIR. I ask the. House to permit me 
to make a personal explanation, in reply to the 
|| remarks of the gentleman from Ohio, (Mr. Cox,] 
|| made -yesterday, when I was absent from the 
Hall for a few moments. 

Mr. PHELPS, of Missouri. I must object. I 
was about calling the gentleman from Ohio [Mr. 
Cox] to order yesterday, when I was anticipated 
by the gentleman from New York, [Mr. Mon- 
GAN.} 

Mr. BLAIR. I move to amend the amendment 
of the Senate by striking out the last proviso. 

Mr. Chairman, I offered an amendment, when 
this bill was before the House, in the early part 
of last month, providing that no portion of the 
money therein appropriated shall be expended for 
| the purchase of arms and ammunition for the In- 
|| dians, which amendment was concurred tn by the 
\| House and Senate; and I made some remarks on 
|| that amendment, showing the folly and imbecility 
of our Indian policy. Yesterday, the gentleman 
from Ohio [Mr. Cox} undertook to deny the facts 
| that I stated; and said that Mr. Manypenny, for- 
merly Commissioner of Indian Affairs, and now 
|| a constituent of his, had not been notified that the 
Indians, to whom be was furnishing these arms, 
|| were hostile, and therefore my statement was un- 

founded. He said, further, that if this prepes- 
terous charge were true 

Mr. PHELPS, of Missouri. I rise toa ques- 
| tion of order. This personal explanation will lead 
| to personal explanations upon the other side, 








| Mr. COX. I hope the gentleman will be al- 
| lowed to goon. I want to reply to him. 
Mr. PHELPS, of Missouri. And thus time 


| will be consumed, , 
Mr. COX. Objection was made to my proceed- 


me, Png y s 

| . BLAIR. I intend to show that the amend- 
ment of the Senate is a proper amendment, and 
that we ought to adopt it. 

The CHAIRMAN. Thé@ggentleman proposes 
to amend the amendment of the Senate, and he 
must confine his remarks to his amendment. The 
debate now in Order must be confined to the 

' amendment to the Senate amendnrent. 
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Mr. RITCHIE. 


amendment of the Senate with the original see- 
tion. 

The CHAIRMAN, The Chair has made no 
such deeision. 
ison may not be made with the bill, or any part 
of it. 

Mr. BLAIR. The gentleman from Ohio puts 


a hypothetical case that, if the charge, as made | 
by me be true, then this Commissioner is guilty | 
| 


of culpable stupidity, or of the grossest malfeas- 
ance in office. 
ciation of his constituent, by himself, is just. 


THE CONG 





EK. I take an appeal if the Chair | 
decides that it is not in order to compare the | 


He does not say that a compar- | 


I intend to show that that denun- | 


striking out the last line of the amendment. 

Mr. COX. I object to the gentleman with- 
drawing his amendment, unless I have a chance 
| toanswer him. If I have, I am perfectly willing 
that the gentleman shall proceed. 
| Mr. BLAIR. I will not withdraw the amend- 
ment I now offer; and as the gentleman from 
| Ohio can a in opposition, I hope he will not 
consume all my time. 

Mr. COX. All I want isan understanding that 
I shall have an opportunity of replying. 

The CHAIRMAN. The gentleman from Ohio 
has a right to object to the withdrawal of the 


The CHAIRMAN The Chair does fot think || amendment. 


that pertinent to the amendment. 
Mr. BLAIR. I intend to direct my remarks to 
the amendment of the Senate. 


the War Department. 
Mr. CRAIG, of Missouri. 


I want to show | 
that this Indian bureau ought to be removed to || 


I move that my | 
colleague be allowed to proceeal in reply to the | 


Mr. BLAIR. It is too late, now. I offered 
another amendment before the gentleman ob- 
jected. 

Mr. BURNETT. I rise to a question of or- 
der. I say, in advance, that I have no objection 
—if the committee be willing to indulge them— 

that these gentlemen should go on ad libitum. But 


remarks of the gentleman from Ohio. I am opposed to this sort of debate, which is out 


Mr. COX. The charge was originally made 


|| of order. 


The gentleman ought to be confined to 


by the gentleman from Missouri, and I only put || his amendment; and I insist upon it, unless per- 


in a denial. 
Mr. BLAIR. Not only are the remarks I made 
upon this floor true, as to the fact that the Com- 


missioner of Indian Affairs, Mr. Manypenny, far- | 


nished the Indians with arms who were hostile 


to the white people; not only is that true, but Mr. | 


Jefferson Davis, at that time Secretar 
declared, in his place in the other 

when the War Department was sending out troops 
against shams, the Cossmnideicuad was arming those | 
Indians to fight these troops. Now, sir, to show | 
that the Commissioner knew that these Indians 


port of Miller, the Indian agent. He says: 


* On the morning of the 12th July, all hands having come 


in, and baving al) things ready, | called the chiefs of the || 


two tribes together, for the purpose of having a talk before 
making the distribation. The Comanches came forward 
us frends, in a friendly manner; the Kiowas with sullen | 
countenances, and with bows strung, and their hands full | 
of arrows, impatient for the least excuse to make an attack. | 
I spoke to them as plainly as circumstances surrounding | 
word permit, telling them their Great Father had heard of 
the wrongs they had committed on the road, and that he 
was augry, and if they persisted in their outrageous con- 
duct he would certainly send his soldiers against them, who 
would destroy them as fire does the grass on the prairie. 
To which they replied, as might have been expected, ina 
taunting and contemptuous manner. They said they knew 
their Great Father sent them presents because he feared 
them; that he was no brave, or he wold not talk so much, 
but would act; would send the soldiers, of whose coming 
they had been told of from year to year, but had never seen 
yet on the praine. 
* There is no use of denying the fact that the sending of 
presents to these Indians ftom year to year, notwithstand- | 
tg their continued and almest daily outrages on the Santa 
Fé trail, can have no other effect than to create a con- 
tempt in their minds for the Government; and, if persisted 
in, must inevitably result in an outbreak of all the other | 
tribes in my agency. ‘The head men oftheir tribes told me 
that it was with the greatest difficulty they were able to | 
contral their young men, who, seeing the Kiowas have not 
only thus far eseaped the punishment due them, but re- | 
ceived their presents as if they had done no wrong, and this 
regularly every year. | 
©] would, theretore, earnestly, but respectftilly, urge that | 
the punishment so richly deserved be po longer withheld, 
| 


and that no more presents be sent to them until they have 
been brought to a proper sense of their obligations to the 
Government. 1 subsequently learned at Bent’s Fort, that | 
on the very day I dimributed to them, a war party of Kio- 
was laid waste a ranehe near Mero, New Mexico.” 

Now, sir, here is what the superintendent of | 
Indian affairs, in the Missouri or central agency, | 
says, in his letter to Mr. Manypenny, about these 
very Indians; 

*'The Comanches, who spend the winter months in the 
country below the Arkansas, committing depredations along 
the frontiers of ‘Texas as far as the Rio Grande, are a wild 
and intractable race ; well supplied with horses, they en- 
rich themeelves by rapine im the south. and in the spring 
Eenones northwardiy in pursuit of buffaloes. They pitch 

heir lodges on the banks of the Arkansas, and there await 
the annwal arrival of their agent with the goods for distri- 
bution among them. The annuities they receive from the 
Goverument they regard as a compensation for permitting 
travelers to pass unmolested along the Santa Fé road. 
They, like the Kiowas, are audacious and insolent, and 
always exhibit to the Indian agent evidences of their power, 
and their umer contempt fur the officers of the Govern- 
ment.”? 

That is what Mr. Cunvmings, the saperintend- 
ent of Indian affairs for that distwict; says. 

ie the hammer fell. } 

Mr. BLAIR, | draw my amendment; and | 
move now to strike Out the last line of the amend- | 


ment. 
The CHAIRMAN. With the consent of the 
committee, the gendeman from Missouri with- 





of War, | sent to the explanation. 
ouse, that | 


|| Mr. BURNETT. For five minutes. 
were hostile, | shall proceed to read from the re- | 
| 


mission be given. 

Mr. BLAIR. I never asked to make a per- 
sonal explanation in the House before. 

The CHAIRMAN. The gentleman from Ken- 
tucy will remember that the Chair expressly sub- 
mitted to the committee, whether it would con- 
The Chair ruled the 
gentleman out of order, and said that if the point 





| of order were insisted upon, the Chair would cut 


off the debate. The committee acquiesced, and 
permitted the gentleman to proceed. 
T make 
another question of order, that the gentleman can- 
not with raw his amendment, and, by offering an 
amendment, thereby retain the floor. 

The CHAIRMAN, The gentleman from Ken- 
tucky will remember, that under the 34th rule, a 
gentleman has permission to withdraw his amend- 
ment, if the committee shall consent to it, and 
then he can propose to amend again. If objection 
had been made, the Chair would have ruled that 
the amendment could not be withdrawn. 
| Mr, BURNETT. The Chair will recollect that 
the gentleman from Ohio [Mr. Cox] did object. 

r. COX. 1 made the objection. 

The CHAIRMAN. If the gentleman from 
Ohio states that he made objection, of course the 
Chair will recognize him. 

Mr. COX. I made the objection; but I said 
that, with the understanding that I could reply, I 
would withdraw my objection. 

The CHAIRMAN. Did the gentleman from 
Ohio state that he made an objection at the time 
the Chair put the question to the committee ? 

Mr. COX. I made the objection; but I with- 
draw it, with the understanding that I shall be 
allowed to reply. 


Mr. BLAIR. Here is what Mr. Manypenny 


says, in reply-to the suggestion made to him by 
Mr. Miller, the Indian agent, 


Mr. PHELPS, of Missouri. I rise to a ques- 


tion of order. The remarks of the gentleman are | 


not in support of the amendment submitted by 
him. 

| Mr. BLAIR. L intend to come to that point, 
and show that my remarks are relevant. 

The CHAIRMAN. The Chair has heard the 
gentleman for one five minutes, and does not re- 
gard the remarks of the gentleman as explana- 

| tory. 

Mr. BLAIR. More of my time has been occu- 
pied by the Chair and by the gentleman on the 

| other side than by myself; and it is only equity 

that I should have five minutes more. 

| The CHAIRMAN. The Chair is perfectly 

| willing to indulge the gentleman, with the con- 

| sent of the committee. 

Mr. BURNETT. . With the permission of the 

gentleman from Missouri, I will say that if this 
personal explanation is to be made, I have no 

_ objection to it; but I want both gentlemen to be 

| heard. With that understanding, I shall certainly 

| interpose no objection. 

Mr. PHELPS, of Missouri. I must object to 

/any arrangement of that kind, and must insist 
_ that debate shall be confined to the amendment. 

| The CHAIRMAN. The Chair decides that 
| the gentleman’s remarks are not in explanation 
| of his amendment. 
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draws his amendment, and proposes to amend by || Mr. BLAIR. | intend toshow that my remarks 


| are relevant to the amendment of the Senate, and 
| that, with my amendment, it ought to be adopted 

by the House. 

The CHAIRMAN. The gentleman can show 

by his argument that his amendment ought to be 
| adopted; and to enable him to do so he has aright 
| to refer to that or any otheramendment before the 
| committee. But, then, the amendment proposed 
| by the gentleman has no relevancy whatever to 
| the action of the Commissioner of Indian Affairs, 
| Mr. BLAIR. I want to show that the Indian 
department ought to be placed under the War 
| Department. 
he CHAIRMAN. That is what the amend- 
ment of the Senate proposes, and the gentleman 
proposes to amend that amendment. The gentle- 
man has a right to refer to the entire amendment 
to show that the amendment he proposes ought 
| to be adopted. 

Mr. BLAIR. Then I modify the amendment 
so as to make it take effect on the 25th of June. 

Mr. PHELPS, of Missouri. I object to the 
withdrawal of the amendment. 

Mr. BLAIR. Well, I have a right now to de- 
bate my amendment, and to show that the Indian 
department ought to be immediately transferred 
from the Interior to the War Department. 

The CHAIRMAN. Thegentleman has a righ‘ 
| to debate his amendment to the Senate amend 


| 


ment. 
Mr. BLAIR. And to show that the Indian de 
artment ought to be transferred at once to the 
ar Department. 

The CHAIRMAN. The amendment proposed 
by the gentleman from Missouri is to strike ou: 
the last line of the proviso to the amendment o: 
the Senate. 

Mr. BLAIR. I have withdrawn that amend. 
ment, and submitted another. 

The CHAIRMAN. Objection was made to 
its withdrawal. 

Mr. SEWARD. We are wasting time. I ask 
the unanimous consent of the committee that the 
gentleman from Missouri be allowed ten minutes 
to make his explanation. We shall save time by 
pursuing that course. 

Mr. LETCHER. And let the gentleman from 
Ohio [Mr. caine ten minutes to reply. 

The CHAIRMAN, Is there objection to that 
arrangement? 

Mr. CURRY. I object. ; 

Mr. SEWARD. I hope the objection will be 
withdrawn; it will save time. 

Mr. GROW. I move that the committee do 
now rise. 

The CHAIRMAN. Thegentleman from Penn- 
sylvania has not got the floor for the purpose of 
| making that metion. 

Mr.GROW. Who has the floor? 

The CHAIRMAN. The gentleman from Mis- 
souri [Mr. Bair] is entitled to the floor. 

Mr. BLAIR. Now, sir, in regard to this mat- 
| ter —— ; 

Mr. CURRY. I do not object to a personal 
explanation, but I do object to anything outside 
of that. 

Mr. BLAIR. I desire to read, for the informa- 
tion of the House 

The CHAIRMAN. The gentleman from Mis- 
souri will suspend for a moment. 

Mr. BLAIR. What is the matter now? 

The CHAIRMAN. The Chair understands 
that the gentleman from Alabama [Mr. Curry] 
withdraws his objection to ten minutes being al- 











|| lowed to the gentleman from Missouri to make 


his explanation, and ten minutes to the gentleman 
from Ohio to reply. Is there objection to that? 
No objection was made. 





The CHAIRMAN. Then the gentleman from 
Missouri will proceed. 

Mr. BLAIR. What does Mr. Manypenny say 
about this Indian policy? Whatdoes he say about 
the suggestion of his own agent, who was sent 
there to acquire a knowledge of the disposition of 
the Indians towards the Government, and towards 
the whites? He says: 


“The ¢ policy’ of retafning a portion of the annuities of 
1855-56 in the Treasury until next spring, was not submit- 
ted to the agent for his views. That question was determ- 
ined here, and, with the approbation of the Secretary of the 
Interior, action was taken, of which you were informed by 
letter of 14th August, and the sums deemed r sent for- 
ward, and which the agent has received. The propriety, of 

: policy, of the measure did not come before agent Miller, 
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and his reference to the subject, in that point of view, is as | written a, letter to Commissioner Manypenny |) 


inappropriate as his views fre, in my opinion, inconsistent i] 
with the true interests of the Indians theinselves. 1} 


That letter was not in response to the letter of || 
the Indian agent which I have already read upon || 
this floor. It is not in regard to the arms, I ad- ] 
mit, but itis in regard to another suggestion made 
by the agent, and it shows how he snubbed this 
man Miller, his own agent, whom he had sent out || 
to ascertain the disposition of the Indians, when 
he ventured to make a suggestion. 

I will now show that Mr. Manypenny did send 
arms to the Indians, after their hostility was as- 
certained. [read from a letter of Colonel Sumner, 
dated August 19, 1857: 


“Sir: The object of the Cheyenne expedition was to de- 
mand from that tribe the perpetrators of their late outrages || 
upon the whites, and ample security for their future good | 
conduct. Failing in this, those Indians were to be chas- || 
tised. As they showed no disposition to yield to these de- 
mands upon them, but, on the contrary, met the troops in 
battle array, they have been whipped, and their principal 
town burnt to the ground. Under these circumstances [ 
know it would not be the wish of the Government thatthe | 
arms, ammunition, and other goods seut into the country || 
for those Indians should be left here a prey for them to || 
seize (Which they would certainly do) as some indemnity | 
for the chastisement they have received. | 

‘[ therefore feel it to be my duty to direet that all the | 
goods for the Cheyennes, now at.this place, be disposed of | 
as follows: As you have no means of transportation, you 
will please turn over to Lieutenant Wheton, acting assist- | 
ant commissary, all the subsistence ‘stores, to be paid for 
at cost and charges, or replaced at this point whenever re 
quired by your Department, The ammunition will be de- 
suroyed. The guns, and as many of the goods as the quar- 
termaster can transport, will be taken out of the country. 
The residue of the goods you will please distribute as you 
may think proper to the friendly Indians, as an advance 
on their vext year’s annuities. This, however will, of 
course, be subject to the approval of your Department.”’ 





Thatisa letter written by Colonel Sumner after | 
his chastisement of the Cheyennes; and he had to 
seize the arms and ammunition then in the hands | 
of the Indian agent upon the banks of the Ark- | 
ansas, to prevent the Cheyennes from getting 
possession of them to use against his expedition, 
and against all the white men with whom they 
were in hostility, Did not the Government know, 
when the arms and ammunition were sent, that | 
the Cheyennes were arrayed in hostility against 
the Government? The fact was known, because 
Colonel Sumner had been dispatched with instruc- || 
tions to chastise these very Indians. 

Now, Colonel Manypenny, who was the Com- 
missioner of Indian Affairs at the time these goods 
were sent, and is therefore responsible, says, in 
the article in the Ohio Statesman, which the gen- 
tleman from Ohio read yesterday: 

“The editor of the Statesman did made a contract for 
some American rifles in the fall of 1856, to be supplied in 
the year 1857."? 

And these are the very guns that were on the 
banks of the Arkansas, and which Colonel Sum- 
ner. was obliged to seize; they were American 
rifles. He pretends, in this article, that these || 
Indians are entitled, under their treaty, to receive 
such arms from the Government. ow, I claim |! 
that they are not. The arms furnished to the 
Indians are what are called northwestern guns. 
‘They are litte pop-guns, with which nothing can | 
be killed but the buffaloes; because you cannot | 





| on Canadian Fork of the Arkansas, as it is called, | 


| in New Mexico, for assistance to punish the In- | 


| is the concurrent opinion of all persons who have | 


| the gentleman from Arkansas is doubtless right, 





approach the smaller game near enough to kill | 
with the northwestern gun; and they are per- || 
fectly useless in battle, against. the troops armed 
with the usual arms of the service. It was the 
folly of this man, Manypenny; it was his * stu- | 
pidity,’’ as it has been denominated by his im- | 
mediate Representative, that induced him to send 
out American rifles, and put them in the sands 
of Indians who were, at the, time, arrayed in hos- 
ulity against this Government, and against whom | 
an armed expedition had been dispatched. 

Now, there is another remarkable circumstance | 
of which we have heard nothing here. In the re- | 
port made by Miller, which I have read, he says | 
th the made a report in 1856, advising the De- | 








partment here, that Shavehead, the chief of the || of the Committee on Indian Affairs, (Mr. Green- || 


‘Comanches, being dead, the, nation wauld be in | 
hostility with the whites; and that report was | 
suppressed by the Commissioner, or at least it was 
not printed, for I do not find it anywhere in the 
report of the Commissioner for 1856. I have it 
from men who saw this agent Miller deal out the | 
rifles to these very Indians when they were hos- 
tile, and were insulting him and threatening him, 
«nd he excused himself to the white people who 
Saw him, for so doing, by saying that he had | 


making a suggestion on the subjeet, and that he |) 
had been ‘* snubbed’’ by Manypenny, the head | 
of the department here in Washington, for inter- | 
fering, or daring to advise him as to what was || 
roper. 
r ow, sir, weall know—it is a matter of which | 
we have heard authentically—that the rifles sup- | 
plied by this Commissioner were manufactured at 
Lancaster, Pennsylvania, by a very good friend 
of the President, who has a contract for supply- 
ing American rifles to be given to the Indians who | 
are in hostility with us. These very Indians had 
destroyed a rancho at the mouth of the Red cafion, | 


and had killed one white man and several Mexi- | 
cans, shortly after being supplied by the Indian 

department with these American rifles. Anappeal | 
was made to General Garland, then eaasotion 


dians. He refused to give any assistance what- || 
ever. The same man declared war against the || 
Navajo nation because they had killed a negro | 
belonging to Captain. Brooks, of the Army. It | 
seems that ail the while the Indian department 
was dealing out, with a liberal hand, arms to the 
hostile Indians to beat down the traffic across 
from Missouri to New Mexico, and when arms 
and ammunition were furnished to them, when 
they were hostile, yet the Government refused to | 
give any kind of protection. 

I believe that the whole policy of the Indian 
department is characterized by imbecility. That 





| 


had any dealings beyond the frontier of the coun- 
try. I have daily communication with men who 
have spent their lives upon the wild prairies be- 
yond the frontier, and I have had the pleasure of 
residing in the Territory of New Mexico for a | 
short time; and I know, sir, that the trade be-| 
tween that country and Missouri has to run the | 
gauntlet of hostile Indian tribes that are furnished 
with arms and ammunition from the Indian de- 
partment. | 

{ere the hammer fell. 

(ir. COX obtained the floor. 

Mr. GREENWOOD. I ask the gentleman to 

permit me to make aremark, I shall not pre- 











| tend to enter into the controversy in regard to the 


conduct of Mr. Manypenny. I leave that to the 
gentleman from Missouriand the gentleman from 
Ohio. I will say, however, that, in my inter- 
course with Mr, Manypenny, I have always re- 
garded him as an honest man. Perhaps, in his 
zeal to take care of the Indians under his charge, 
he may have committed errors. AllI now desire 
to say is, that. so far as the office is now consti- 
tuted, the policy is, has been, and I understand 
will be, where Indians assume a hostile attitude 


| toward the Government or people of the United 


States, to withhold annuities, of whatever char- 
acter, that may be due them, 
Mr. COX. Mr. Chairman, the statement of 


and the policy he refers to is also right. I be- 
lieve that it was the policy uniformly pursued b 
ex-Commissioner Manypenny. The charge whic 
the gentleman from Missouri made here was, that 
Colonel Manypenny, after being advised specif- 
ically by agent Miller, that these tribes were hos- 
tile,and were using these arms against the whites, 
had the diabolical malice, or something worse, to 
send more arms to those Indians for the direct 
purpose of making war upon the whites. That 
is his charge. 
Mr. BLAIR. 
| ler said. 
| Mr.COX. Let megoon. Such acharge ought 
| not to be made here against any man without the 
best testimony, and especially against a man | 
| whose official conduct is above reproach; and as 
to which we have the statement of the chairman | 


That is exactly what Mr. Mil- 





woop,] that if he ever erred, it was only zeal in | 
the discharge of his duty as the guardian of the | 
Indians. 

Mr. Chairman, I have been to the Indian Office | 
to examine into this matter somewhat, I would | 
not make nor refute charges on rumor. I do not 
make statements upon what somebody said he 
heurd some one else say he saw in that country. 
The facts, as I gathered them this morning in the | 
Indian Office, are these: In tne fall of 1856, Mr. ' 








= - - - —— 





Miller’s report came to that office. That was 
while Colonel Manypenny was Commissioner of 
Indian Affairs. In that report he recommended, 
not that arms should not be sent; no, sir; but the 
** substitution of rifles.of large bore, and flint lock, 
for the northwestern shot-guns.’’ These guns, be 
it known, are those with which the Indians used 
to bring down their small game. 

Mr. BLAIR. I want to ask the gentleman a 
question. Why is not that report published? 

The CHAIR . The gentleman is out of 
order. The gentleman from Ohie refuses to yield. 

Mr. BLAIR. I wish to say— 

[Cries of ** Order!’’ ae ae 

Mr. COX. The gentleman from. Missouri made 
this charge when there was nobody here convers- 
ant with the facts to defend Colonel Manypenny. 
This charge was made before the whole nation. 
It impeached one of our best officers, and that, 
too, of so heinous a malfeasance that the gentle- 
man ought to have been sure of the facts before 
he made the change. 

Mr. Miller, then, in the fall of 1856, called for 


| these arms. ‘The Indian Office made, as italways 


makes, its contracts with a view to these calls. 
It cannot advisedly ,adyertise for bids without 
them. On the 31st of March, 1857, and before 
the arms were sent out, Colonel Manypenny went 
out of office. His paler had always been never 
to send out arms which would, in any reasonable 
probability, be used against the whites; and in 
forming his judgment he had, ina great measure, 
to rely on the reports of his subordinates. 

Mr. BLAIR, The present editor of the States- 
man did make a contract for some American 
rifles. 

Mr. COX. No onedenies that. But I did not 
interrupt the gentleman. 

The CHAIRMAN, The gentleman from Mis- 
souri is not in order. 

Mr. COX. Mr, Miller came on. here in the 
spring of 1858. At that time the question came 
up whether arms should be sentout? lo was made 
a question then; for some of these Indians, ag I 
was informed at the Indian Office, who had got 
arms, had gone dewn to Texas, by the Wachita 
route, the year before, to make war. upen some 
other Indians with whom they had a traditionary 
feud. A difficulty, too,.had sprung up with the 
whites, who had indiscriminately mingled in these 
difficulties. It is just as likely that such difficul- 
ties would have occurred, if the Indians had only 
been armed with arrows. The diffieulties the gen- 
tleman speaks of on the, Santa Fé road, and at 
other places, would just as likely have occurred 
had not these arms been given, The object of the 
Indian Offiee in giving arms to these Indians, was 
one arising from motive of humanity. The trains 
had driven the buffalo away from their haunts, 
so that they were compelled to subsist on other 
game. For reasons I need not give bere, they use 
the arrow for the buffalo, but. prefer the gun for 
the small game. I understand what I say, when 
I tell the House that it was indispensable to. the 
support of these Indians that — should have 
guns, in the absence of the buffalo, in order to 
keep themselves from absolute want. These guns. 


were sent to them from motives of humanity, that | 


they might live; that they might-not starve, and, 
by their desperate condition, beceme an annoy- 
ance to the whites. The Indian Office was alone 
actuated by zeal for the good of the Indians under 
its care, by giving them guns. Had. it not done 
this, the Government would have been bound to 
appropriate money to pay for supplies tothem to 
keep them from starvation. 

Bat to proceed: Mr. Miller came here in 1858, 
and advised either the sending of arms, or sead- 
ing of an escort from the Army to whip these 
Indians into submission. He said he could not 
go into the Indian territory under his. charge 
without an escort, or unless he took these arms 


for distribution. He said the Indians always ex-. 


pected these guns. with their presents; and that, 
unless they were sent, there would be difficulty. 
He preferred the arms to the escort. He would 
not risk his life by going there; but that if he bad 
these arms, he could pseserve friendly relations 
with the tribes under his chagge. A letter of his 
to that effect, dated 30th A 858, was written 
by him, and is now on file at department. It 
was put in this authentic shape at the request of 
the Indian Office. This agent, Miller, who is said 
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to heve warned Colonel Manypenny, is thus |, 


shown to have come here afterwards and asked 
that these arms might be sent along with the other 
presents, so that he might pacify the Indians and 
save them from starving, and the whites from 
depredation. He could not get the escort from 
= ar Office. He took the arms and distributed 
them. 

These | understand to be the facts of the case. 
They show that Colonel Manypeny was not 
‘*warned’’ by the nt; that he pursued the 
usual pacific policy: tha he pursued it with good 
motives wisely; and that when these arms wert 
sent, in 1857, he was not in office. Where, then, 
is the foundation for the charge of the gentleman 
from Missouri? It is utterly baseless. 


One word as to the general character of this ex- || 


Commissioner. There is not aman on this floor, 
that knows anything in regard to him, who does 
net know that he stood here for years fighting 
Missouri and other claim agents. 

Mr. BLAIR. And fighting them with the aid 
of the Indians. 

Mr. COX. Always standing on the side of the 
Indians, as he was bound to do! 

Mr. BLAIR. And giving the Indians rifles to 
fight them with. 

Mr. COX. All the time standing against these 
plundering schemers, who push in from the bor- 
ders upon the Indian Office, crying out “ give, 
give,’ from the Treasury, not forthe good of the 
** poor Indian,’’ but for the benefit of these Indian 
sharks whom the gentleman is now, by implica- 
tion, defending. 
tack on Colonel Manypenny. 

Mr. BLAIR. I desire to say 

Mr.COX Colonel Manypenny stood for years 
like a rock against all these claims agents and 
Indian-robbers; and now that he is gone home, 
after a faithful discharge for four years of the 
great trust reposed in him, he is not permitted to 
rest from his worthy labors. His character is 
dear to his friends in Ohio. He earned it hon- 





estly. it can never be called in question but to 
his advantage and added honor. 
Mr. LOVEJOY. AsI understand it, I think 


the service had better remain under the control of 
the Secretary of the Interior. 

. The CHAIRMAN. If the gentleman from 
Illinois wishes to debate the subject he will have to 
offer an amend ment. 

Mr. LOVEJOY. I am opposed to a concur- 
rence with the Senate in its amendment. 

The CHAIRMAN. The gentleman is not in 
order. 

Mr. PHELPS, of Missouri. The Committee 
of Ways and Means recommend a non-concur- 
rence in the amendment of the Senate. The effect 
of the amendment is to transfer the Indian de- 
partment to the War Department. 

The CHAIRMAN. The gentleman from Mis- 
soufiis not in order. 

Mr. GARNETT. I move to amend the amend- 
ment, by inserting, instead of the words ‘ the 
30th day of June next,”’ the words, the “ Ist day 
of Mareh next.”’ The object of this amendment 


is tolet the proposed change go sooner into effect. |) 


I consider % a very important reform, and regret 
very much that the Committee of Ways and 
Means should have recommended non-concur- 
renee. The amendment is simply this: to transfer 
the Indian department from the Secretary of the 
Imerior to the Secretary of War. Formerly, it 
was under the contro! of the Secretary of War, 
and it had this great advantage: the Secretary of 
War, who is called upon, after all, to exercise 
the neécessary police over these Indians, had a 
constant knowledge of what was going on amon 
the-tndian tribes, and could, by a proper disposa 
of the force under his direction, often anticipate 
and prevent outbreaks and consequent wars. 
Now, he is only called upon to interfere when it 
is too late, and when we have to go into a regular 
system of hostilines, The transfer of the Indian 
d from the control of the Secretary of 

arto the control of the Secretary of the In- 
terior, iastead of being a reform, was one of those 
measures that tend to nterpose obstacles and de- 
jays ia the transactigp of che business of Govern- 
ment, and that w ernment much more of 
a eircamlocution . ' 

‘This amendment of the Senate was recom- 
mended by the Secretary of War; it was approved 


Indian troubles and hostilities, and thereby save 
| expense and trouble to the Government, than this 
| very amendment. 


dian department from a civil department of the 


|in the world why, when we treat with these In- 
| dian tribes as separate and independent nations; | 
| when we negotiate with them, and make treaties 


| the tender mercies of the War Department of this 


_all for the change. 


know the animus of this at- | 





| by this Government towards the Indians is a | 
_ spirit of kindness rather than of hostility; and I | 


| atall. 


| Department of the Interior is incompetent to at- | 


this change; but I believe that the experience of 
the Government in the last four years has shown 
| that kindness and treaty intercourse with the In- 


| ular feeling about this amendment of the Senate; | 


(Mr. Garwerrt,] in regard to the views, upon this || 
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by the Secretary of the Interior; it has the appro- 
bation, as I understand, of the Commissioner of 
Indian Affairs; it was reported, I believe, unani- 
mously by the Indian Committee in the Senate; | 
it was approved by the Finance Committee in the 
Senate; and passed the Senate with scarcely a 
dissenting voice. I believe there are few reforms 
in our power which would do more to promote 
the efficiency of the Government, and to prevent 


I hope, therefore, the House | 
will concur with the Senate. 

Mr. NICHOLS. I have very great doubts, 
Mr. Chairman, about the propriety of making || 
this change. As I understand the amendment of 
the Senate, it is to transfer the charge of the In- |) 


To that I 


I know no reason 


Government to the War Department. 
have very serious objections. 


with them as nations, we should put them under | 


Government. Ido not understand that that would 
be a reform at all. I have listened to the debate | 
on the subject, and I cannot find any reason at 
My ideas are, that the Gov- 
ernment should treat the Indians with the same | 
consideration, and be governed towards them by }| 
the same enlightened views, as influence our in- |! 
tercourse with other nations of the earth. More 
so. If there is any portion of the people of the 
continent who ought to be governed and regu- 
lated in a spirit of kindness, it is the Indian | 
tribes. 1, for one, prefer that, in all that pertains | 
to their social condition, to their advancement in 
social intercourse, they should be under the con- 
trol of a civil department of the Government, 
rather than that their interests should be com- || 
mitted to the War Department of the country. || 


What, sir, have been the fruits of the inter- | 








course of the Army with the Indians in the past 
six years? Why, I recollect one notable instance, 
four years ago, in which the folly of an Army of. | 
ficer involved this Government in a war, and in | 
an expense of very nearly two million dollars. I | 
say that the spirit which ought to be manifested | 


do not want the interests of these tribes commit- | 
ted to the tender mercies of the War Department | 

It is better to feed them than to fight them; || 
and it is more economical, too, in my judgment. | 


Now, if any gentleman can show me that the | 


tend to all the interests of these tribes, is incom- || 
petent te attend to their social condition, and to 
regulate their affairs, I shall be willing to make 


dians, are better than hostility; and I am, there- 
fore, utterly opposed to the change contemplated | 
by this amendment of the Senate. 

Mr. GARNETT, by unanimous consent, with- 
drew his amendment. 

Mr. GREENWOOD. I move to strike out 
* June,’’ and insert ** July,”’ merely for the pur- || 
pose of making a correction. I have no partic- 





but the remarks of the gentleman from Virginia, | 


| 


disapprove of it. I know that the Finance Com- 
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mittee of the Senate approved of it; that it was 
reported by the Committee on Indian Affairs of 
the Senate; and that not a vote was cast against 
itin the Senate, although I believe one gentle- 
man did indicate disapproval. 

Mr. GREENWOOD. I think that the Secre- 
tary of the Interior has expressed no opinion in 
regard to it; but has simply stated that, if the 
transfer be made, some radical changes ought to 
accompany it. 

Mr. GROW. I am opposed to the amendment 
of the gentleman from Klacaaan. and in favor of 
the amendment of the Senate, and I will state 
briefly my reason for supporting that amendment. 

When the War Department is charged with the 
protection of the frontiers, the prevention of In- 
dian depredations, and the preservation of peace 


| there, should it notalso be charged with the inter- 


course with the people who commit the depreda- 
tions and disturb the peace upon the frontier? 
Let our intercourse with the Indians, as was said 
by the gentleman from Ohio, [Mr. Nicnoxs,] be 
that of Tne: but any one who knows any- 
thing of the Indian character, knows that his fear 
can be more strongly appealed to than his love. 
Let the intercourse of the Government with him, 


| then, be with bread in one hand and the sword in 


the other. I think you will preserve the peace of 
the frontier, and puta stop to Indian depredations 
and hostilities, better by allowing the War De- 
partment to manage the Indians, so long as you 


'| charge that Department with the duty of main- 


taining peace and protecting the frontier; and, for 


| that reason, I hope the amendment of the Senate 


will be concurred it. 

Mr. GREENWOOD, by unanimous consent, 
withdrew his amendment. 

Mr. HASKIN. I move to amend the amend- 
ment of the Senate by striking out the word 
‘* President ” in the nineteenth line and inserting 
‘** Secretary of the Treasury.”’ 

Mr. Chairman, I am opposed to the adoption 
of the amendment of the Senate, and in favor of 
concurring in the recommendation of the Com- 
mittee of Ways and Means. lam opposed to this 
kind of legislation, because I think it is indirect, 
covert,and mean. In the constitution of the State 
which I have the honor, in part, to represent upon 
this floor, we have a provision that no bill before 
the Legislature, of a general nature, shall em- 
brace more than one subject, and that shall be 
specified in its title. This, sir, is a bill ‘* making 
appropriations for the current and contingent ex- 
penses of the Indian Department, and for fulfill- 
ing treaty stipulations with certain Indian tribes.”’ 
Now, if the Constitution of the United States 
contained a similar provision to the one in the 
constitutioa of New York, to which I have re- 
ferred, in my judgment a great deal of smuggling 
legislation would thereby be prevented. This 
section has been interpolated by the Senate into 
an appropriation bill, and by it one of the Depart- 
ments of this Government is to be materially 
changed, and that, too, without any recommend- 
ation of such change by our venerable President 
in his message. 

But, sir, apart from these considerations, I op- 
pose the amendment upon other grounds. I am 
satisfied, from what has been said in the course 
of this debate, that this is an effort to get rid, by 
indirection, of a Commissioner of Indian Affairs; 
and J understand that the President of the United 
States makes that appointment. Sir, I am not 


| tary of the Interior, may have some weight with 
| the committee when they come to vote on the 
amendment. 4 

Secretary of the Interior has expressed any opin- 
ion, in writing, on this subjeet; or that he has 
| been called upon to do so. His opinion, as I 
understand it, is that, if — transfer is 





made, radical°changes should be made in the In- 
| dian superintendencies and agencies. The Com- 
| missioner of Indian Affairs, of course, expresses 
no opinion on the subject. 
Mr. GARNETT. 1 should be very sorry to 
| misrepresentany officer; but I thought I had good 
authority for saying—and, with due deference to 
the gindeman Arkansas, I still think so— 
‘that, while the Secretary of War would not, of 
course, recommend this change, still he and the 
| Commissioner of Indian Affairs, at least, do not 


Now, I do not understand that the | 





subject, of the Secretary of War and the Secre- || willing, by any vote of mine, to say that I have 


confidence in the War Department, and have not 
confidence in the Department of the Interior. The 
War Department, under its present head, has 
expended more money during the past two years 
than was ever expended during a like period un- 
der any former Secretary of War—even during 
the Mexican war. If you are to judge of the ex- 
penditares of that Department for the next two 
years, by its expenditures during the two last, its 
expenditures during the four years of the present 
Secretary will exceed, by $12,342,578, the ex- 
| penses of the Department in the years 1846, 1847, 
1848, and 1849, under Mr. Marcy, and when we 
were carrying on our brilliant war with Mexico. 
Sir, 1 am opposed to conferring upon that De- 
partment additional patronage; and I judge, from 
this discussion, that this is a mere strife for pa- 
tronage. It'has already proven; by its enormous 
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expenses in relation to the Utah war, that it should 

not have this additional power conferred upon it. | 

And | believe that the Department of the Interior tl 

has been conducted with more fairness and in- 

tegrity during the present Administration than 

any other Department of the Government. 1} 
Here the hammer fell.} 

Mr. SMITH, of Virginia. 1 am ve oon 
that the gentleman from New York should allow | 
himself to be governed in his judgment upon this | 
measure by his own peculiar personal feelings 
and prejudices; and yet I think that there can be 
no doubt that he has done so. The question is 
not one between the two Secretaries. The ques- 
tion is as to which of these Departments could 
most successfully and economically conduct this | 








THE CON 





distinct conflict between his Department and the | 
War Department. Whenever you send 2 com- 
missioner to the Indians, you have to send a mil- || 
itary force; and generally, when you send a 
military force against the Indians, you send a | 
commissioner. 
Here, then, you have two different Departments 
operating in thesame field. Thereare alwayssome || 
Thana and. feelings between men occupying || 
ike positions in different Departments of the Gov- || 
ernment. There isa pride of position and a de- || 
termination on the part of each to support its own 1 
views. When you send out a military commis- || 
sion against the Indians, why cannot a quarter- | 
master or paymaster discharge the duties of a | 
commissioner? There is no reason why two of- | 
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made a short time since by the gentleman from 
Missouri (Mr. Brae) are most true. The Indians 
come down from the northern frontier of Texas, 





|, with arms furnished them by the Government of 


the United States, and make war upon citizens of 
Texas. Last May, three hundred wild Caman- 
ches were attacked, and arms were found in their 
camp having the United States brand upon them. 
Those arms are furnished by the United States 
agents to be used against citizens of Texas. If 
the control of the Indians were transferred to the 
War Department there would be more care taken 
there, and the troops of the United States would 
not be sent to fight an enemy armed by the War 
Department. . 

Mr. LOVEJOY. I hope the amendment of the 


branch of the public service. That is the whole || ficers should be sent on the same service; and I || Senate will not be concurred in. In the first place, 
question. The only question which seems to be || have no doubt that if the matter were left to the || if it were offered in the House, it would be ruled 


controlling is, ** can we save money, and, at the 
same me, protect the interests of the country.”’ | 
If so, it does not matter what the gentleman may 
think of this or that officer. It is his duty to go 
for it. So far as the immediate proposition of the | 
gentleman is concerned, I suppose there can be || 
no difficulty. In my opinion, the true policy on || 
the part of the Government is that a retransfer || 
should be made from the Interior to the War 
Department. I am satisfied that, if that be done, 
the Indian affairs will go on more harmoniously, 
more economically than before, and that the great 
interests of the Union will be better protected. | 
Therefore, I trust it will be the pleasure of the 
House to agree to the amendment of the Senate. 
Mr. PHELPS, of Missouri. I move to strike | 
out all after the word * repeal,”’ in the fifth line. 
The amendment | move, Mr. Chairman, gives 
me an Opportunity to explain the reasons which | 
actuated the Committee of Ways and Means to 
recommend a non-concurrence in the amendment | 
of the Senate. Gentlemen have advocated con- 
currence in the amendment, because it will save | 
money to the public Treasury. Does the amend- | 
ment propose to do away with a single superin- | 
tendent? Does it propose to doaway with asingle 
indian agent? Does it propose to dispense with 
the service of a single sub-agent employed in the 
Indian country? Nothing of the kind is in the 
amendment. When the Indian Department was | 
under the control of the War Department, you | 
had civil officers all over the Indian country, as | 
} 
| 





| 








agents and sub-agents. The duties were not dis- 
charged by officers of the Army, nor will the duties | 
of Indian agents be discharged by officers of the | 
Army, if this retransfer is made. 

tas said that you send the olive branch in one 
havd and the sword in another. You do not do 
it. ‘he troops are stationed at such posts as the 
Secretary of War may order. The standing or- | 
der with them is that they shall endeavor to pre- 
serve peace with the Indians. The Indian agents 
are instructed to keep the Indians quiet. If the | 
Indians are refractory or engaged in plunder, it is | 
the duty of the Indian agent to make that known 
to the nearest military post; then the troops are || 
to take such action as the circumstances may war- 
rant, 

Mr. GROW. Does it not ofien happen that 
the Secretary of the Interior has one policy and 
the War Department another? Is there not often 
a conflict between the Departments ? 

Mr. PHELPS, of Missouri. The policy of 
the Government with reference to the Indians is 
settled here, and not in the Indian country. Itis 
determined here by the President and his Cabi- 
net, and not by officers of the Army, or Indian 
agents. There is no conflict, as | understand it, | 
between the War Department and the office of | 
Indian affairs, in reference to this matter. 
_ The Committee of Ways and Means thought | 
it impolitic to adopt this amendment upon an ap- 
propriation bill, just at the ¢tose’ of the session, 
when there is nota single argument offered show- 
ing how it will save one dollar to the Treasury. 

Mr. CURTIS. I am disposed to favor the 
amendment of the Senate, for the reason that I 
believe it will economize in the public expendi- 
ture. Itis true, as the gentleman hassaid, that this 
amendment does not propose to dispense with 
any sUperintendent of Indian affairs. Ido not 
agree that there is no conflict between the War 
and Loterior Departments. 1 do know, from my 
own observation of the frontier, that the Commis- 
sioner of Indian Affairs, some years ago, made 
an eXeursion to the frontiers. He spoke of a | 








Secretary of War he would economize and avoid 
the sending out of more officers than were neces- | 
sary to discharge a duty. Some years ago I rec- | 
ollect that a commissioner was sent out to Min- } 
nesota by order of the Indian Office. Not having || 
a sufficient number of Army officers at hand, he | 
took up citizens there at great expense. If the | 
matter had been under the control of the War || 
Department, soldiers would have been sent, and 1 
that expense would have been saved. 

I recollect when General Harney went against || 





| the Sioux Indians, he went there for the purpose 


of vindicating the honor of his country; he slaugh- | 
tered a great number of Indians. At the same 
time an agent of the Indian department went 
there, and while there the Indians were enraged || 
and inflamed against the United States. He fed || 
them and clothed them. There was here a con- || 
flict between these two departments. The direc- | 
tion of Indian affairs ought to be with the War 
Department, for it can then take care of them and || 
rotect them. I do not suppose there is any more || 
hootiliag against the Indians in one Department || 
than in another, I do not see why the War De- | 
vartment may not protect and take care of the || 
india as well as any other. You must not sup- | 


out of order; and I insist that neither the Senate 
nor anybody else shall come in here and do what 
we cannot do ourselves. I will vote against such 
a thing whether it be right or wrong; and if there 
were no other reason,  cascat vote against it for 
this. 

In the next place, Mr. Chairman, I understand, 
and I believe it is a conceded fact, that whatever 
purchases are made by the War Department coat 
very much more than the purchases made by other 
Departments — something like one hundred per 
cent., I am told. 

Mr. SPINNER. And sell cheaper. [A laugh. 
Mr. LOVEJOY. Yes, I believe they do; an 
if we transfer the care of the Indians to the War 
Department, we necessarily increase the expenses 

of our Indian establishment. 

Now a single word in regard to that protection 
which the gentleman from lowa (Mr. Curtis} 
has referred to. If Iunderstand the circumstances, 
that war was occasioned by the butchery of inno- 
cent Indians by that same Harney. The Indians 
said they would make reparation, if he would only 
give them time; but the cannon was-brought out, 
and they were slaughtered indiscriminately. For 
one, sir, | never will, by my vote, give the con- 


pose, because the profession of arms is one of war, || trol of the Indian tribes into the hands of the War 


that, therefore, they are all savages, and disposed 1 
to act cruelly toward the Indians. They under- | 
stand what is due to the Indians as well as does | 
the Interior Department, and are as much inclined | 
to do them justice. 


Department, whose tender mercies are cruelty, 
so far as the Indians are concerned. 

Mr. PHELPS, of Missouri. The gentleman 
from Illinois has done injustice to General Har- 


ney, in regard to the slaughter of these Indians, 


Mr. Pue.rs’s amendment, by unanimous con- || These Indians had, massaered a portion of a de- 
y P 


sent, was withdrawn. 
Mr. BRYAN. I movea proforma amendment. | 

I hope, Mr. Chairman, that the amendment | 
of the Senate will be adopted. I have listened | 
with some interest to the debate on this subject; | 
and L have heard nothing to change my opinion, | 
formed from experience of the Indian reserva- | 
tions in my district. I know that conflicts do arise | 
| 


| 
{ 


between the War and the Interior Departments. 
I have recent occasion to know that fact. The 


tachment of our own troops, and had killed emi- 
grants on the plains. General Harney was sent 
out with instructions to punish these Indians and 
he did so; but he only obeyed his orders. 

Mr. LOVEJOY. Yes, he punished the inno- 
cent, and let the guilty go, That is what I com- 
plain of. I do not care, however, to mix up in 
this debate, anything of a personal character. 
There is enough, which I conceive, outside of 
any considerations affecting any individual, to 





troops were ordered away from the reservations | 
in Texas when it was most important that they | 
should be there, in order to protect the Indians | 
upon those reservations from incursions of wild 


jection. 

Now, if the Indian department were attached | 
to the War Department, the Secretary of War 
could have the communications from the agents 
of the different reserves sent tohim, and he would 
thus be informed of the condition of the Indians 
on these reserves. At present these reports are | 
sent to the Secretary of the Interior; while the | 
Army officers stationed near the reserves, send, | 
perhaps, an entirely different set of reports to the | 
Secretary of War. The officers may recommend | 
the removal of the troops, while the [ndian agents | 


| 
| 
| 
| 
| 


Indians; and also to keep those Indians in sub- 
| 


induce the House to vote down the amendment, 
and to concur in the recommendation of the Com- 
mittee of Ways and Mehns. 

Mr. BRYAN withdrew his amendment. 

Mr. WOODSON. 1 propose to amend the 
amendment by striking out all after the sixth 
line. My object is sitaply to make a few remarke 
on the amendment o the Senate: I propose to 
do so for two reasons: first, because | am a mem- 
ber of the Committee on Indian Affairs, and have 
been called upon to examine this question; and 
second, because I represent a constituency who 
are much interested in the question now before 
the committee. 

There have been two kinds of policy suggested 
| with regard to the Indiaris. The one is that of ex- 
| termination; which, from the remarks made by 


may recommend their being kept. Here, then, is || gentlemen on the other side of this question, 


aconflict. ‘That conflict has existed in the State | 
of Texas... Hence, it is most important to trans- 
fer the Indian department to the War Depart- 
ment, in order to produce that harmony which 
the gentleman from Virginia has spoken of. 

Mr. PHELPS, of Missouri. 1 would inquire 
of the gentleman from Texas whether the troops 
that he refers to, were not ordered to mareh to 
Utah; and whether the same necessity of send- 
ing them to Utah would not have existed if the 
Indian service had been under the control of the 
Secretary of War? 

Mr. BRYAN. A portion of them were ordered 
to Utah and aportion ordered elsewhere, to make 
a foray into the Indian territory. The remarks 


' million dollars’ worth of their lands. 


would seem to be the favorite policy. The other 
is that ef civilization and Christianization. ‘Those 
who prefer the former will favor their policy by 
| voting for the amendment of the Senate. “Those 
who prefer the latter will see that the transfer of 
the Indian service to the War Department would 
| be rainous and destructive to their policy. - For 
' myself, | have no particular choice; but 1 have 
some interestin the well-being of the ree 
who have intercourse with the Indiafs. e have 
intereourse with them under @e intercourse act, 
and under treaties made with the Indians by 
which we have acquired more than ove hundred 
Are our 
| relations with the Indians thowe of peace or war? 
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explaining it to the House at that time, I urged 
its adoption on the ground that it would be easier 
to compensate the Indians than the white settlers 
who had gone upon the lands, and who supposed 
that they were mghtfully entitled to their settle- 
ments. This amendment merely proposes to pay 
to the Indians the value of the lands thus wreng- | 
fully taken from them, estimating them at $1 25 | 
an acre, and it is but right and just that they 
| should be paid. 

| The amendment of the Senate, as amended, 
| was concurred in. 


Seventeenth amendment of the Senate! 


If they are those of peace, the Indians should be | 
referred to a peace establishment. If they are the || 
relations of war, then they come properly under |, 
the War Department. 
New, sir, the difficulties that we have had with | 
the Indians, prior to their transfer to the Indian | 
departinent, ought loindiecate to us our true policy. | 
Prior to that time, What was the condition of our || 
highways passing through the Indian territory ? | 
W hat was the condition of our Indian frontier? 
ater the hammer fell. 
r. WOODSON withdrew his amendment. 
Mr. GREENWOOD. I hope this discussion 
will now close, and that the committee will pro- 
ceed to vote on the amendment. 
The question was taken on the twelfth amend- | 
mentof the Senate; and it was non-concurred in. 
Thirteenth amendment of the Senate: | 


Sec. 4. And be it further enacted, Tat the President of | | 
the United States be, and he hereby is, authorized and re- | | 
quired to cause to be surveyed, and the boundaries thereof || 
permanently marked, the tract or tracts of land lying on or || 
near the Gila river, in the Territory of Arizona, New Mex- 





sioner of Indian Affairs, under the direction of the Secre- 
tary of the Luterior, is hereby authorized and directed to 
prepare rules and regulations for the government of the In- 
dian service, and for trade and intercourse with the Indian 
tribes and regulations of their affairs; and when approved 
by the President shall be subniitted to thé Congress of thie 
United States for its approval: Provided, That such laws, 
rules, and regulations proposed, shall not be in force until 
enacted by Congress. 











Sec. 8. And be it further enacted, That the Commis- | 





ice, how oecupied by the confederated bands of Pima and 
Maricopa Indians; and the eum of $1,000 is hereby appro- 
priated to defray the expenses of said survey. 

The Committee of Ways and Means recom- 
mended a non-concurrence. 

The amendment was non-concurred in. 


Fourteenth amendment of the Senate: 


Sec. 5. nd be it further enacted, That the President of || 
the United Buates be, and he hereby is, authorized and | 
required to set apart the tract or tracts of land aforesaid as | | 


a reservation of the confederated bands of Pimds and Ma 
ricopas. 
The Committee of Ways and ‘Means recom- 
mended a non-concurrence in the amendment. 
The amendment was non-concurred in. 
Fifteenth amendment of the Senate: 
Sec. 6. And be it further enacted, That the sum of $10,000 


is iereby appropriated to enable the Commissioner of In- | 
its to make suitable presents to the Pimas and | 


dian 
Maricopas, in acknowledgment of their loyalty to this Gov- 


erument, and the miny kindaesses heretofore rendered by 
them to our citizens. 


The Committee of Ways and Means recom- 
mended a non-concurrence in the amendment. 
The amendment was non-concurred in. 


Sixteenth amendment of the Senate: 


Seo. 7. ind bett further enacted, That if, in adjusting the | 
claims of balf-breed Indians under the tenth article of 
Prairie du-Chien, of 15th July, 1830, lying within the Ne-mo 
haw reservation therein described, as surveyed by McCoy, 
and confirmed by section thirteen of the act entitled “ An 
act making appropriations for sundry civil expenses of the 
Governmentior the year ending 30th June, 1859,” approved 
June 12, 1858, there. shall be found a deficiency in the 
quantity oftand necessary to carry out the intentions of said 
treaty, then there shall be refained out of the proceeds of 
that portion of the public lands excluded from said reser- 
vation, as said half breeds claimed its boundaries by the 
McCoy survey and the thirteenth section of the said act of 
July 13; 1858, so much money as shall equal that deficiency, | 
estimating the same at ¢! 25 per acre; which said sum of | 


money shail be paid to the Secretary of the Interior, tobe held || amendment of the Senate; for whenever such 


by him in trust for such of said half-breeds as shall be found 
entitied to it, and by him paid to them or invested for their 


benefit, as he shall think most judicious and proper, after | it for granted they will 5° through. ‘The amend- 


the smd mixed bloods shall have relinquished to the United 


States all their interest in and te said deficiency in said res- 
ervation. 


The Committee of Ways and Means recom- || Indian Affairs, upon whom all the personal in- 


i} 
| 


; act entitled “ An act toregulate trade and intercourse with 


| where the said act reqaired them to be paid out of the 


| 





| 


| 
| 


poe from the President and the Senate to the 
_ 


mended a concurrence in the amendment, with an | 
amendmesnt.to insert after the word * of,’’ in the || 


second line, the words, ** the treaty of,”’ 


is merely to correct a clerical error. 


to be a very complicated piece of legislation. 


forethe vote is taken on concurring in it, 

Mr. PHELPS, of Missouri. 
in a word ortwo. At the last session of Con- 
viding that the line sarveyed by McCoy as the 
western boundary of the half-breed tract, should 


gress.a secuon was passed jn the ladian bill pro- | 
1 


be Ake true boundary. McCoy was employed | tion of the Committee of Wa: 


some years ago to run the line of the western 
boundary of this tract, and his line was supposed | 


to be the wue one, and setilers have settled upon |, 


the lands outside that line. 
tion 
that that line was incorrect, and that there were | 
really more lands 

they would ebtain b 


co 


mpromiae 


|, amendment, and immediately all those whodesire 
Mr, PHELPS, of Missouri, Thatamendment || to circumvent the Indians, to remove them to 
|| new places for the 

The amendment to the amendment was agreed || tions, will bring their influence to bear upon the | 
to. || Seeretary of the Interior. 

Mr. WASHBURNE, of Illinois, Thatseems }| dence in that officer as any in this Government. 
L || | know that he would do everything in his power 
degire some explanation of the amendment be- |, to deal justly with the Indians and to prevent such 
| speculations; but it is not in the power of a De- 
I can explain it |, partment, or of any man, to stand up against all 


Upon ap examina- , committee rise, and report the amendments. 
the survey, however, it was ascertained | 


ng tothe Indians than | resumed the chair, Mr. Hovsrow re 
eCoy line, Thesec- the Committee of the Whole on the state of the 
tion to which I have referred, was adoptedas a Union had, acecordin 

ive at the last session of Congress by | generally under consideration, and particularly | 
the eommitiee of conference. I recollect that in || the Senate amendments to the Indian appropria- | 


| erty taken or destroyed in certain cases, either by the In- 


mended a non-concurrence in the amendment. 
The amendment was non-concurred in. 


Eighteenth amendment of the Senate: 
Sec. 9. And be it further enacted, That so much of the 


the Indian tribes, and to preserve peace on the frontiers,”’ 
approved June 30, 1834, as provides that the United States 


shall make indemnification out of the Treasury fur prop- 


dians, or by white men trespassing on the Indians, as de- 
scribed in the said act, be, and the same is hereby, repealed ; 
Provided, however, That nothing herein contained shal) be 
so construed as to impair or destroy the obligation of the 
Indians to make indemnification out of the annuities as 
prescribed in said act: 4nd provided further, That the 
President of the United States may, at his discretion, in- 
demnify the Indians out of the Treasury for losses in cases | 


The Committee of Ways and Means = 


Treasury. 


The Committee of Ways and Means recom- 
mended a non-concurrence in the amendment. 
The amendment was non-concurred in. 


Nineteenth and last amendment of the Senate: 


Sec. 10. And be it further enacted, That the Commis- 
sioner of Indian Affairs is hereby authorized to make such 
agreements and énter into such arrangements as he may 
deem necessary and expedient, with any tribe or band of In- 
dians for their location upon reservations, or touching the 
management of their tribal affairs, the application of their 
property and annuities to purposes of civilization and educa- 
tion, Which, when approved by the President, shall be valid 
and binding: Provided, however, That no such agreement 
shall be of any effect when it involves any additional ex- 
penditure of money on the part of the United States, be- 
yond what is required under treaty stipulations, or by an 
act of Congress, until the same sball have been first sub-+ 
mitted to, and received the approval of, the Senate of the 
United States. 


Mr. REAGAN. I move to amend the amend- 
ment by striking out the proviso. I confess that 
I have not mach expectation of defeating this 


propositions come before Congress, I always take | 
ment. proposes to transfer the treaty-making 

cretary of the Interior, or the Commissioner of 
terests involved in the making of contracts or 
agreements ean be brought to bear. Adopt that 
rpose of belping specula: | 


I have as much confi- | 





the pressure brought to bear for the robbery of 
the Indians and speculation in their lands. 

Mr. PHELPS, of Missouri. I am happy to 
hear the gentleman’s argument in favor of the ac- 


ys and Means. 
Mr. REAGAN withdrew his amendment. 
The Senate amendment was non-concurred in. 
Mr. PHELPS, of Missouri. I move that the 


The motion was agreed to. bon 
So the committee rose; and the Speaker ee 


g to order, had the Union 








February 


tion bill; and had directed him to report the same 

k, some with and some without amendment, 
and with a recommendation of concurrence in 
some, and non-concurrence in others. 

Mr: PHELPS, of Missouri. In order to ex- 
pedite business, I move that gentlemen state the 
amendments on which they desire separate votes 
and then that the vote be taken on the rest en masse. 

Mr. GARNETT. I desire a separate vote on 
theeighteenth amendment. 

Mr. PHELPS, of Missouri. I call the previous 
question. 

The previous question was seconded, and the 
main question ordeted. 

Mr: LETCHER. I want a separate vote on 
the atnendment for the transfer of the Indian Of- 
fice te the War Department. 





Mr. GARN I think that transfer will 
save the Government millions. 
Mr. PETTIT. If want a separate vote on the 


eleventh amendment. 


Mr. VANCE. 1 want a separate vote on the 
tenth amendment. 


Mr. HASKIN moved that the House adjourn. 

The motion was disa d to. 

The action of the Committee of the Whole on 
the sfate of the Union on the amendments of the 
Senate, except on those indicated for separate 
votes, was concurred in. 


Tenth amendment of the Senate: 
For carrying into effect the twenty-fourth section of the 


civil and diplomatic act of March 3, 1855, the sum of 
$19,045 79. 


TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend a non-con- 
currence in the amendment. 

The House divided; and there were, on a con- 
currence in the amendment—ayes twenty-four. 

{Cries of ** give it up!”” 

Mr. VANCE I cannot afford to give it up. 
It is for my constituents, and it is my duty to 
stand by their interests. I call for tellers. 

Tellers were not ordered. 

The amendment was non-concarred in. 


Eleventh amendment of the Senate: 


Strike out the third section, as follows : 

“Sec. 3. 4nd be it further enacted, That the amounts 
hereby appropriated for the payment of the Miamis of 
Kansas and the Miamis of Indiana, shall be paid in eon- 
formity to the first proviso of the first amendment to the 
fourth article of the Senate amendment to the treaty with 
the Miamis of 5th June, 1854, and not otherwise: Pro- 
vided; however, That no portion of the money hereby appro- 
priated shall be expended in any way otherwise than as 
provided for in this act.’? 


The SPEAKER. The Committee of the 
Whole on the state of the Union recommend a 
concurrence in the amendment of the Senate. 

Mr. PETIT called for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was concurred in. 


The twelfth amendment of the Senate was then 
reported, as follows: 


Sec. 3. And be it further enacted, That from and after the 
30th day of June next the fifth section of the act establish- 
ing the Department of the Interior, approved March 3, 1849, 
be, and the same is hereby, repealed, and that the Office of 
Indian Affairs be then retransferred to, and made part of, 
the Department of War, with all the books, records, papers, 
and business pertilining to Indian affairs then in possession 
of or pending before the ment of the Interior; and 
the Secretary of War shall, from and after the 30th day of 
June next, be, and he is hereby, reinvested with and shall 
exercise all the supervisory, a Hate, and other powersand 
duties in relation to. Indian affairs which aré prescribed by 
the act entitled *‘An act to provide for the appointment of 
a Commissioner of Indian Affairs, and for other purposes,”’ 
approved fult 9, 1832: Provided, That where a difference 
of opinion shall arise between the Secretary of War and te 
Secretary of the Interior upoty any point touching any In- 
dian reservation, the question shall be referred to the 
ident, and his decision shall be final. 


The Committee of the Whole on the state of 
the Union recommended non-concurrence. 

Mr. LETCHER called for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was non-concurred in. 


The eighteenth amendment of the Senaté was 
reported as foilows: 


Sec. 9. And be it further enacted, That so mich of the 
act ee “An act ry regulate trade and a with 
the ian tri to preserve peace on the i 

approved jane 98,1898, as provides that the United States 
shall make indemnification out of the Treasury for prop- 
erty taken or destroyed in certain cases, either by the In- 
dians, or by white men trespassing on the Indians, as de- 
scribed in the said act, be, and the same is hereby, repealed : 
Provided, however, That nothing herein contained shall be 
so construed as to impair or destroy the obligation of the 
Indians to make indemmification out of the annuities as 
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